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ÔOughtÕ Does Not Imply ÔCanÕ 

Pete Graham 

 

A principle that many people have found attractive is one that goes by the name ÒÔOughtÕ 

Implies ÔCanÕÓ. According to this principle, a person ought to do something only if she can do it. 

This paper has two goals: to show that the principle is false, and to undermine the motivations 

that have been offered for it. 

 

 

1. The Pr inciple 

Many have found the following principle attractive: 
 

ÔOughtÕ Implies ÔCanÕ (OIC): Necessarily, a person ought to !  only if she can ! .1 
 
Not only is it attractive, OIC has been used to do a lot of philosophical work. Here, briefly, are 

three arguments for three philosophically hefty theses in which OIC is employed.  

First, OIC has been used to argue that moral dilemmasÑ situations in which a person has 

two moral obligations but cannot satisfy them bothÑ are impossible. Here is the argument: 
 

1. ! ((Op & Oq) !  O(p & q))  principle of ÔoughtÕ agglomeration 
2. ! ((O(p & q) !  Can(p & q)) instance of OIC 
3. !  ((Op & Oq) !  Can(p &  q)) 
4. ~" ((Op & Oq) & ~Can(p & q))2 

 
(In this argument !  and !  express metaphysical necessity and possibility respectively, ÔOpÕ 

means ÔX ought to bring it about that pÕ, and ÔCan(p)Õ means ÔX can bring it about that pÕ.) 

Second, OIC has been used to derive the Principle of Alternative Possibilities (PAP), 

according to which a person is blameworthy for ! -ing only if she could have done otherwise than 

! . Here is the derivation: 
 

1. Necessarily, a person is morally blameworthy for ! -ing only if she ought to have not-! -
ed. 

2. Necessarily, a person ought to have not-! -ed only if she could have not-! -ed. (OIC) 

                                                 
1 Some philosophers have even taken OIC to be an axiom in their accounts of deontic logic, e.g., Feldman (1986) 
and Zimmerman (1996). 
2 For numerous discussions, criticisms, and defenses of this argument see the papers collected in Gowans (1987) and 
Mason (1996). 
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3. Therefore, necessarily, a person is morally blameworthy for ! -ing only if she could 
have not-! -ed. (PAP)3 

 
Last, OIC has recently been employed in an argument for Wrongness Incompatibilism 

(WI ), the thesis that if determinism is true, no one ever acts wrongly. Here is the argument: 
 

1. Necessarily, if determinism is true, then no one can do otherwise than she, in fact, does. 
2. Necessarily, if a person cannot do otherwise than she, in fact, does, then it is not the 

case that she ought to do otherwise than she, in fact, does. (OIC) 
3. Therefore, necessarily, if determinism is true, then it is not the case that anyone ought 

to do otherwise than she, in fact, does. 
4. Necessarily, a person acts wrongly only if she ought to do otherwise than she, in fact, 

does. 
5. Therefore, necessarily, if determinism is true, then it is not the case that anyone acts 

wrongly. (WI )4 
 
Though OIC is most certainly used as a premise in many other arguments, just this very quick 

survey demonstrates that it is a principle that does a lot of heavy lifting.  

Each of these arguments has questionable premises other than OICÑ premises that can, 

and have been, questioned5Ñ and so, even if OIC is true, it most certainly does not follow that 

any of these arguments is sound. But, if it can be shown, as I aim to do, that OIC is false, all 

three will be shown to be unsound in one fell swoop.  

 

 

2. ÔOughtÕ and ÔCanÕ 

Before I present my argument, I must pause to say something about how I understand the two 

crucial concepts at play in OICÑ namely, ÔoughtÕ and ÔcanÕ.  

First, I take the ÔoughtÕ in OIC to be a moral ÔoughtÕ, as opposed to some other type of 

ÔoughtÕ, e.g., the prudential ÔoughtÕ or the epistemic ÔoughtÕ. That is to say, OIC states that if a 

person morally ought to do something, then she can do it. Second, the ÔoughtÕ in OIC is not just 

a moral ÔoughtÕ, it is the ÔoughtÕ of all-things-considered moral obligation, as opposed to prima 

                                                 
3 Recent proponents of this argument are Copp (1997, 2003) and Widerker (1991). Some rather quick remarks 
indicate that van Inwagen (1983) also accepts it. 
4 One recent proponent of this argument is Haji (1998, 1999, 2002). 
5 Sinnott-Armstrong (1988) has attacked the second premise of the first argument; Zimmerman (1988) and Haji 
(1998) have attacked the first premise of the second argument; Yaffe (1999, 2005) has attacked what he takes to be 
an implicit premise of the second argument; and free will compatibilists reject the first premise of the third 
argument. 
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facie moral obligation.6 This concept of all-things-considered moral obligation is linked to a 

number of other moral concepts, in particular, the concepts of moral requirement, moral 

permissibility, and moral wrongness. I take ÔX ought to ! Õ and ÔX has an all-things-considered 

moral obligation to ! Õ each to be necessarily equivalent to the following three other claims: ÔX is 

morally required to ! Õ, Ôit would be morally impermissible for X not to ! Õ, and Ôit would be 

morally wrong for X not to ! Õ. 

One final word about ÔoughtÕ. Some philosophers distinguish between what they call an 

Òobjective sense of ÔoughtÕÓ and a Òsubjective sense of ÔoughtÕÓ. Suppose that all of my evidence 

indicates that I can save ten innocent people from being gruesomely killed by pressing a certain 

button. As a matter of fact, and contrary to all of my evidence, the ten innocent people will be 

gruesomely killed only if I press it. Philosophers who distinguish between an objective and a 

subjective sense of ÔoughtÕ would say that in this situation, though I objectively ought not to 

press the button, I subjectively ought to press it. The distinction they seem to have in mind is 

this: what I objectively morally ought to do is what morality dictates I am obliged to do given the 

actual facts of the situation, and what I subjectively morally ought to do, roughly, is what 

morality would dictate I am obliged to do were things as my evidence indicates that they are.7 

The moral ÔoughtÕ may or may not admit of such a distinction, but, for my purposes, it 

does not matter: were OIC understood on the alleged subjective sense of ÔoughtÕ it would be 

subject to straightforward counterexamples. Take Bloggs. All of his evidence indicates both that 

if he presses one button he will save ten people from being killed and that if he presses another 

                                                 
6 If one has a prima facie, but not an all-things-considered, moral obligation to ! , then, though there are moral 
considerations that count in favor of oneÕs ! -ing, there are other considerations, at least equally strong, that count 
against oneÕs ! -ing. Suppose (adapting an example from Plato) I borrow my friendÕs rifle and promise to return it to 
him on Monday. On Monday he comes asking for it with a look of rage in his eyes. I know that if I give it to him he 
will use it to kill his unfaithful wife. In this case, though I have a prima facie moral obligation to give him the rifle, I 
do not have an all-things-considered moral obligation to do so. As a matter of fact, I have an all-things-considered 
moral obligation not to give it to him. In this case, the considerations against giving him the rifleÑ the fact that he 
will kill his wife if I doÑ decisively outweigh the considerations in favor of giving it to himÑ it is his rifle and I 
have promised to give it back to him. In this case, my prima facie moral obligation to give him the rifle is said to be 
overridden. Also, in some cases, one can have a prima facie moral obligation to do something without having either 
an all-things-considered moral obligation to do that thing or an all-things-considered moral obligation to do anything 
else. This can happen when there are equally strong considerations against doing that which one has a prima facie 
moral obligation to do as there are in favor of doing it. In such a case, the prima facie moral obligation is said to be 
equally counterbalanced by the countervailing considerations. One has an all-things-considered moral obligation to 
! , then, if one has a prima facie moral obligation to !  and it is neither overridden nor equally counterbalanced by 
any other countervailing considerations. 
7 Compare Feldman (1986, 46): Òa person has a subjective moral obligation, relative to a certain time, to bring about 
some state of affairs, p, provided that it would be most reasonable, given the evidence he has at that time, for him to 
hold that he morally ought to bring about p.Ó 
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button he will only save five of the ten from being killed. Unbeknownst to him, he has been 

given a paralyzing drug that prevents him from being able to press the first button. He in fact 

presses the second button, motivated by his enmity for one of the ten. If there is a subjective 

sense of ÔoughtÕ, then surely Bloggs did not act as he subjectively ought to have acted: his action 

was Ôsubjectively wrongÕ. What he subjectively ought to have done was to press the first 

buttonÑ if things were as his evidence indicates that they are, morality would most surely dictate 

that he press the first button. This is true despite the fact that he canÕt press the first button. So, 

OIC interpreted with a subjective ÔoughtÕ is false. OIC only has a shot at being true if the 

ÔoughtÕ in it is understood objectively.8 

 Now a few words about the ÔcanÕ at play in OIC. The ÔcanÕ in OIC is the ÔcanÕ of ability 

and opportunity. In saying this, I first mean to distinguish it from the ÔcanÕ of either metaphysical 

or physical possibility. The proponent of OIC does not simply hold that if a person has an all-

things-considered moral obligation to !  then it is metaphysically possible that she !  or that the 

laws of nature and the past do not preclude her ! -ing. She means that if a person has a moral 

obligation to ! , then she, that very person, can, or has the ability to, ! . (Now, that a person can !  

surely entails that it is metaphysically possible that she ! s, and perhaps, much more 

controversially, it entails that her ! -ing is consistent with the past and the laws of nature. ItÕs just 

that the mere possibility (in either of these senses) of her ! -ing does not amount to her being able 

to ! .) Also, by ÔabilityÕ, here, I mean more than just the general ability to do something. Rather, I 

mean the specific ability to do that thing. Whereas a person with severe arachnophobia might 

have the general ability to touch a certain spiderÑ she might, in general, have the ability to move 

                                                 
8 Now, some proponents of the subjective sense of ÔoughtÕ might think that my argument against OIC on this sense 
of ÔoughtÕ is much too quick. Such proponents of the subjective ÔoughtÕ might think that what one ÔoughtÕ to do in 
the subjective sense is constrained by oneÕs actual options, irrespective of oneÕs evidence about what options one 
has, but is still in some way dictated by oneÕs evidence concerning those options. There are three things to say in 
response. First, the proponent of this understanding of the subjective sense of ÔoughtÕ is under considerable pressure, 
it seems to me, to explain why an agentÕs obligations are dictated by the agentÕs evidence in only this partial way. 
He must explain why an agentÕs obligations, if they are dictated by the agentÕs evidence at all, are dictated by the 
agentÕs evidence about all matters except what the agent can and cannot do. My suspicion is that a subjective sense 
of ÔoughtÕ only partially so determined by an agentÕs evidence will lack a stable motivation. Second, it very well 
may be that the cases I employ in arguing against OIC in section 3 could be adjusted in a number of ways so that 
my argument could equally well be made to apply to OIC understood on my opponentÕs preferred understanding of 
the subjective ÔoughtÕ. I am loath, however, to attempt offering any such adjustments in the absence of a concrete 
proposal about how to understand the subjective ÔoughtÕ. Third, and finally, in the event that my argument canÕt be 
altered in such a way that it applies to all possible accounts of the subjective sense of ÔoughtÕ, the conclusion of my 
argument can be restricted to the objective sense of ÔoughtÕ and all other subjective senses of ÔoughtÕ, viz., that, for 
all of them, OIC is false. Even this qualified conclusion is of significant interest for many proponents of OIC hold 
that OIC is true on one of these senses of ÔoughtÕ. 
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her hand at will, and so, in general, have the ability to move her hand in those ways which in this 

case would be sufficient for touching the spiderÑ , because of her phobia, she lacks the specific 

abilityÑ the ability in this case, with the spider right in front of herÑ to touch it. So, when I say 

that the ÔcanÕ in OIC is the ÔcanÕ of ability and opportunity, I mean that it is the ÔcanÕ of specific 

ability and opportunity. WhatÕs more, I say that it is the ÔcanÕ of ability and opportunity because 

philosophers often distinguish between having the ability to do something and having the 

opportunity, in a particular instance, to do it. If Garry Kasparov is presently locked up in an 

empty basement, he still has the ability to play chess, even though, with no board, pieces, or 

opponent to hand, he doesnÕt, at this particular moment, have the opportunity to do so. 

 Given these remarks, the most perspicuous statement of OIC is as follows: 
 

 OIC:  Necessarily, if a person has an all-things-considered moral obligation to ! , then 
she has the specific ability and opportunity to ! . 

 
This, then, is the principle against which I will be arguing.  

 

 

3. An Argument Against OIC 

It can sometimes happen that the moral status of one personÕs action depends on some other 

personÕs having a certain moral obligation. In such a case the latter personÕs moral obligation 

explains why the former personÕs action has the moral status that it has. For instance, the 

permissibility of my breaking my promise to you not to tell Melissa where you are is explained 

by the fact that you morally impermissibly stole her wallet and she is looking for it. Similarly, 

the permissibility of my breaking into and using your car is explained by the fact that doing so is 

the only way for me to get to JoeÕs car in time to prevent you from morally impermissibly 

breaking into it. The fact that there are these moral explanatory connections can be exploited to 

show that OIC is false. Suppose that my breaking my promise to you not to tell Melissa where 

you are is morally permissible because you wrongfully stole her wallet. If OIC were true, then 

your being rendered incapable of refraining from stealing her wallet in such a case should render 

my breaking my promise to you not to tell her where you are morally impermissible; this is 

because were OIC true, your being rendered incapable of refraining from stealing MelissaÕs 

wallet would render your stealing it morally permissible. But, if it is not intuitive that your being 

so incapacitated has this effect on the permissibility of my breaking my promise to you, then that 
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is good grounds for thinking that OIC is false. More generally, if there are scenarios in which it 

is plausible that the moral permissibility of AÕs ! -ing depends on the moral impermissibility of 

BÕs " -ing but also for which it is not plausible that rendering B incapable of refraining from " -

ing in that scenario renders AÕs ! -ing morally impermissible, such scenarios will be 

counterexamples to OIC. 

The above-mentioned scenarios do seem to be of this sort. In neither of them is it 

plausible that your being unable to refrain from doing what you do renders my action morally 

impermissible. Were we to add to either of the scenarios the fact that you were unable to refrain 

from doing what you did, that would not change the fact that it was morally permissible for me 

to do what I did in those scenarios. This can be made more concrete. There are two standard 

ways to fashion a scenario in such a way that the agent involved does something she canÕt refrain 

from doing. One can stipulate that the agent is psychologically compelled to perform the action, 

in the way, for example, severe kleptomaniacs are compelled to steal. Or, alternatively, one can 

posit the existence of a counterfactual intervener. Here is an example of a case involving a 

counterfactual intervener: 
 

NEUROSURGEON: Black, an evil neurosurgeon, can manipulate Jones in such a way that 
will ensure that Jones kills Smith at t. Black observes Jones and will only intervene if 
Jones is about to decide not to kill Smith at t. Black never has to show his hand, however, 
because, Jones, for reasons of his own, decides to and does kill Smith at t.9 
 

Because of BlackÕs presence, though Jones does kill Smith at t, he couldnÕt have refrained from 

doing so.10 For neither of the above-mentioned scenarios, however, does the addition of either 

psychological compulsion or a counterfactual intervener seem to render my action morally 

impermissible. Even if your stealing MelissaÕs wallet were due to your severe kleptomania, it 

would still be morally permissible for me to break my promise to you not to tell her where you 

are. And even if you couldnÕt fail to attempt to break into JoeÕs car, because someone like Black 

in NEUROSURGEON would have made you do it if you had shown any inclination not to, it would 

                                                 
9 Frankfurt (1969) famously employed a case involving a counterfactual intervener in his argument against PAP. 
10 Both cases involving psychological compulsion and counterfactual interveners have been offered as 
straightforward counterexamples to OIC, because, to some they seem obviously to be cases in which a person ought 
not to do something that she cannot not do. Blum (2000) offers the case of the kleptomaniac as a straightforward 
counterexample to OIC and Fischer (2003) suggests that cases like NEUROSURGEON can be used to argue against 
OIC. Proponents of OIC, for instance, Copp (1997, 2003) and Vranas (2007), are not persuaded by these 
ÒstraightforwardÓ counterexamples. I myself am not convinced that proponents of OIC have adequately defanged 
these counterexamples. But, as these counterexamples are contentious, in this section I opt to pursue another avenue 
of attack against OIC. 
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still be morally permissible for me to break into and use your car in order to get to JoeÕs car in 

time to prevent you from breaking into it. If all of this is right, then these cases show that OIC is 

false. In each case the moral permissibility of my action seems to depend on the fact that you 

have a moral obligation to ! , but it does not seem to depend on whether you are able to ! , which, 

if OIC were true, it should. 

These examples provide a quick sketch of the kind of argument I want to offer against 

OIC. Now I want to present the argument a bit more rigorously, in a way that blocks various 

alternative explanations of the facts about permissibility in cases like these. To do this I will 

employ a slight modification of a scenario much discussed in the contemporary ethics literature. 

Here is the scenario: 
 

TRANSPLANT: A surgeon has ten patients, each of whom will die of organ failure if they 
do not receive an organ transplant. The surgeon desperately wants to save her patients 
and is convinced (perhaps brainwashed) by philosophical arguments to the effect that it 
would be morally permissible to kill two people in order to save them. She notices that in 
another room of the hospital there are two innocent and unconscious tonsillectomy 
patients who are perfect organ matches for her patients. The hospital janitor, aware of the 
situation, searches for a way to prevent the surgeon from killing the two. As events are 
unfolding very quickly, it turns out that the only means by which he can stop the surgeon 
from chopping up the two innocent tonsillectomy patients and redistributing their organs 
amongst the ten organ failure patients is by shooting her with his pistol. He does so and 
thereby kills her. 
 

Here are two moral data in TRANSPLANT: 
 

(1) it is morally permissible for the janitor to kill the surgeon, and  
 

(2) if the janitor had not killed the surgeon, the surgeon would have morally 
impermissibly killed two people.11,12 

 

                                                 
11 These intuitive data are ones that many thoroughgoing consequentialists would repudiate. Such consequentialists 
would thus get off the boat at this point in my argument. I have no rejoinder to a thoroughgoing consequentialist 
who jumps ship here except to say that (1) and (2) are very intuitive and I take it to be a steepÑ prohibitively 
steepÑ cost of any thoroughgoing consequentialism that it rejects them. WhatÕs more, as OIC is supposedly an 
intuitive moral principle, that a proponent of a thoroughgoing consequentialism would reject the moral data on 
which I base my argument is no threat to my argument. For whatever the benefits of a thoroughgoing 
consequentialism, that it is an intuitive moral theory surely isnÕt one of them. 
12 I am sure that not everyone will agree that it is permissible for the janitor to kill the surgeon in TRANSPLANT. 
Those closer to the pacifist end of the deontological spectrum might very well balk at (1). Even those who deny (1), 
however, would most probably accept that in TRANSPLANT it is morally permissible for the janitor to knock the 
surgeon unconscious to prevent her from killing the two innocent and unconscious tonsillectomy patients. Even this, 
I would argue, is partly explained by the truth of (2) in TRANSPLANT, and so even if only this were granted to me I 
could still argue in a manner parallel to how I argue in the text for the falsity of OIC.  
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That (1) and (2) are both true certainly does not entail that there is any connection between them. 

But, as I shall argue, the best explanation of (1)Õs truth is that (2) is true. If I am right about this, 

then the following scenario can be used to establish that OIC is false: 
 

TRANSPLANT (COMPULSION): Everything is as it is in TRANSPLANT except that the 
surgeon is psychologically compelled to kill the two patients in order to save the ten. 
(Suppose that she cannot refrain from killing the two because the ten organ failure 
patients are her grandchildren, and she is as compelled to save them as is the most severe 
kleptomaniac to steal.)13,14 

 
As in TRANSPLANT, in this case (1) is true. But, not only does the addition of the surgeonÕs 

compulsion not change this fact, it also seems irrelevant to it. In other words, whatever explains 

the truth of (1) in TRANSPLANT, it seems, must also explain the truth of (1) in TRANSPLANT 

(COMPULSION). But if this is right, then OIC must be false. For if, as I shall argue, what explains 

the truth of (1) in TRANSPLANT is (2), and what makes (1) true in TRANSPLANT (COMPULSION) is 

the same as that which makes (1) true in TRANSPLANT, then it must be the case that (2) is true in 

TRANSPLANT (COMPULSION). As the surgeon in TRANSPLANT (COMPULSION) is compelled to 

chop up the two to save the ten, the following must also be true in TRANSPLANT (COMPULSION): 
 

(3) if the janitor had not killed the surgeon, the surgeon would have killed two people and 
been unable to refrain from killing them. 

 
But if (2) and (3) are true in TRANSPLANT (COMPULSION), then it must be possible for someone 

to have an obligation not to do something even though she cannot refrain from doing it. This is 

because if (2) and (3) are both true, then the following must be true: 
 

(4) if the janitor had not killed the surgeon, then the surgeon would both have morally 
impermissibly killed two people and have been unable to refrain from killing them. 

                                                 
13 A case in which a counterfactual intervener, like Black in NEUROSURGEON, ensures that the surgeon canÕt fail to 
kill the two patients would work just as well for my purposes. 
14 Some people might contest the claim that psychological compulsion (or even the presence of a Frankfurt 
intervener) is disabling. They might contend that no phobia or psychological compulsion (or Frankfurt intervener) is 
such that it makes a person literally incapable of doing otherwise than they are purportedly compelled to do. Any 
reader sympathetic to this line of thought is invited to add to TRANSPLANT whatever features she thinks are necessary 
to transform it into a situation in which, if the janitor does not act, both the surgeon performs the act of chopping up 
the two innocent tonsillectomy patients and she could not have refrained from doing so, and see if my argument 
goes through just as well. If a reader thinks there are no conditions under which a person can do something without 
being able to refrain from doing it, then though my argument may get no purchase with her, she is thereby 
committed to a rather incredible thesis, namely, the thesis that if you perform an action, then you could have 
refrained from performing it. (One interesting and seemingly unbelievable consequence of accepting this thesis is 
that arguments for the incompatibility of determinism and the ability to do otherwise, if sound, establish not just that 
if determinism is true, then no one can do otherwise than she, in fact, does, but, rather, far more radically, that if 
determinism is true, then no one does anything.) 
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(The inference from if A had been the case, B would have been the case and if A had been the 

case, C would have been the case to if A had been the case, B and C both would have been the 

case is surely valid.) And if (4) is true, then the variant of TRANSPLANT (COMPULSION) in which 

the janitor refrains from killing the surgeon is a scenario in which the surgeon is morally required 

not to kill the two innocent tonsillectomy patients even though she canÕt refrain from doing so. In 

other words, it is a counterexample to OIC. 

The burden of my argument, then, is to establish that in TRANSPLANT the best 

explanation of (1), that it is morally permissible for the janitor to kill the surgeon is (2), that if he 

doesnÕt, she will morally impermissibly kill two innocent people. To do this I will canvass and 

reject a number of alternative candidate explanations of the truth of (1) in TRANSPLANT. Then I 

will point to a couple of other facts that further support my contention that it is (2) that explains 

the truth of (1) in TRANSPLANT. 

One alternative explanation of (1) can be dismissed fairly quickly. It might be thought 

that (1) is true because in killing the surgeon, the janitor makes things better, overall, than they 

would be if he didnÕt. As the case is set up, however, things would actually be better, overall, if 

the janitor does not kill the surgeon than they would be if he does. If the janitor does not kill the 

surgeon, there will, in the end, only be two dead peopleÑ the two chopped up by the surgeonÑ

whereas if the janitor does kill the surgeon, there will be eleven dead peopleÑ the ten organ 

failure patients and the surgeon herself. So, it canÕt be that what makes it morally permissible for 

the janitor to act is that his doing so leads to things being better, overall. 

Another alternative explanation of (1) is that if the janitor does not kill the surgeon, the 

surgeon will kill two people. (This explanation is different from (2), which says that if the janitor 

does not kill the surgeon, the surgeon will morally impermissibly kill two people.) This 

explanation wonÕt work because it is not, in general, morally permissible to kill one person to 

prevent her from killing two other people. If two assassins will kill Sally unless she kills them 

first, it is not morally permissible for me to kill Sally to prevent her from killing them. Here, 

furthermore, the blameworthiness of the assassins is not relevant. If Sally were, instead, being 

attacked by two FBI agents who justifiedly, though falsely, believe that she is about to detonate a 

nuclear device, it would still be morally impermissible for me to kill her to prevent her from 

killing them. Just because the FBI agents are acting entirely blamelessly in trying to kill Sally, it 

does not follow that I am thereby morally entitled to kill her in order to prevent her from killing 
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them in self-defense. It is sometimes morally impermissible to kill someone in order to prevent 

her from killing two people, and so merely that the surgeon is about to kill two people canÕt be 

what makes it morally permissible for the janitor to kill her in TRANSPLANT. 

Perhaps what explains (1) is that if the janitor doesnÕt kill her, the surgeon will 

blameworthily kill the two innocent people. Note, first, that this alternative explanation works as 

a reply to my argument only if acting blameworthily does not entail acting wrongly. But even if 

it doesnÕt, this alternative explanation of (1) still fails. It would still be morally permissible for 

the janitor to kill the surgeon even if the surgeonÕs attempt to kill the two was completely 

blameless. We might suppose that the surgeon blamelessly and justifiedly believes, as a result of 

either a freak paperwork mix-up or a completely convincing hallucination, that the unconscious 

tonsillectomy patients are the cadavers of two people who, when alive, consented to having their 

organs used for transplantation. Even if the surgeon were justified in believing all of this, and 

thus completely blameless in trying to chop up the two people, it would still be morally 

permissible for the janitor to kill her in order to prevent her from doing so. Thus, one cannot 

appeal to the surgeonÕs culpability in trying to chop up the two to explain the truth of (1) in 

TRANSPLANT. 

None of these alternative explanations of (1) is satisfactory. What other explanation of 

(1), other than (2), is there? No better candidate seems to be in the offing.  

Still more can be said in favor of (2)Õs being the best explanation of (1) in TRANSPLANT, 

however. Changes to TRANSPLANT that make the surgeonÕs killing of the two tonsillectomy 

patients morally permissible also make the janitorÕs killing of the surgeon morally 

impermissible. 

Suppose that the two tonsillectomy patients were, instead, the terminally ill parents of the 

ten organ failure patients. Suppose, further, that after having carefully considered their situation 

and having done much soul-searching they have agreed to allow the surgeon to kill them in order 

both to shorten their painful ordeals and to provide the organs necessary to save their dying 

children. If we add this to the case, not only is it no longer morally impermissible for the surgeon 

to kill the two and distribute their organs amongst the ten, but also it is no longer morally 

permissible for the janitor to kill the surgeon to prevent her from doing this.  

Consider also that the moral facts in TRANSPLANT change if we add to it instead that the 

two tonsillectomy patients are the villains who morally impermissibly poisoned the ten and thus 
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were the villainous causes of their respective organ failures. Setting aside questions of legal 

permissibility, if this is added to the case, then it is morally permissible for the surgeon to chop 

them up in order to save the ten. But in that case, as well, it would be morally impermissible for 

the janitor to kill the surgeon to prevent her from doing so.15 

That the very same alterations to the scenario that render the surgeonÕs action morally 

permissible also render the janitorÕs action morally impermissible further supports my contention 

that it is (2) that explains (1) in TRANSPLANT. 

The foregoing, I think, fairly well establishes that the best explanation of the truth of (1) 

in TRANSPLANT is (2). But if thatÕs right, then, as I have argued, it must be the case that (2) is 

true in TRANSPLANT (COMPULSION). However, if (2) is true in TRANSPLANT (COMPULSION), 

then, as I have also argued, OIC is false. I conclude, therefore, that OIC is false.  

 

 

4. Replies 

In this section, I consider a number of replies to my argument. According to each of these 

replies, the best explanation of the truth of 
 

(1) it is morally permissible for the janitor to kill the surgeon 
 
in TRANSPLANT is not 
 

(2) if the janitor had not killed the surgeon, the surgeon would have morally 
impermissibly killed two people 

 
but something else. 

The different alternative explanations of (1) upon which each of these replies is based, 

however, unlike the alternative explanations canvassed in section 3, are not, in and of 

themselves, intuitive; they are not the kinds of things that leap to mind when one considers the 

question what explains (1) in TRANSPLANT. Rather, they are explanations one would champion 

only if one wanted to preserve OIC and one was aware of the work I aimed to put TRANSPLANT 

                                                 
15 One might balk at my claim that if the two tonsillectomy patients were the villainous causes of the ten organ 
failures then it would be morally permissible for the surgeon to chop them up in order to save the ten. I predict, 
however, that if one disagrees with me about this but also agrees with me that it is morally permissible for the janitor 
to kill the surgeon in TRANSPLANT, then one will very likely hold that it is still morally permissible for the janitor to 
kill the surgeon in this variant of the case. And if I am right about this, then that further supports my contention that 
what explains why it is permissible for the janitor to act in TRANSPLANT is that if he doesnÕt, the surgeon will 
morally impermissibly kill two people. 
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to in my argument. This is not, all on its own, a serious ground of objection to these alternative 

explanations because OIC has seemed to many quite plausible. But, because of this, it does 

follow that to the degree that the motivations for OIC are undermined so too is the plausibility of 

these alternative explanations significantly weakened. In section 5 I will undermine the 

motivations for OIC and thereby render the unintuitiveness and complexity of these replies to 

my argument additional grounds of objection to them. Before doing that, however, I will present 

the replies and illustrate why each is inadequate.  

 

4.1 The Permissible Wrong/Permissible Right Transgression Reply 

The first reply to my argument makes appeal either to the notion of a morally permissible 

wronging or to the notion of a morally permissible right transgression. According to this reply, 

one neednÕt appeal to (2) to explain (1) in TRANSPLANT. Rather, one can explain (1) by appeal 

either to 
 

(2 )  if the janitor had not killed the surgeon, the surgeon would have committed a 
wrong against two people in killing them 

 
or to 
 

(2&) if the janitor had not killed the surgeon, the surgeon would have transgressed the 
moral rights of two people in killing them. 

 
Because one can wrong someone without wrongfully wronging her (i.e., one can wrong someone 

without morally impermissibly wronging her) the truth of (2 )  in TRANSPLANT (COMPULSION) 

neednÕt entail that (2) is true in TRANSPLANT (COMPULSION) and thus, so goes this version of the 

reply, my argument does not establish that OIC is false. Similarly, because one can transgress a 

moral right without wrongfully transgressing it (i.e., one can transgress a moral right without 

morally impermissibly transgressing it), the truth of (2&) in TRANSPLANT (COMPULSION) 

neednÕt entail that (2) is true in TRANSPLANT (COMPULSION) and thus, so goes this version of the 

reply, my argument does not establish that OIC is false.16 

One way of responding to this kind of reply would be to deny that there are any such 

things as morally permissible wrongings or morally permissible rights transgressions. That is, 

one might think that every wronging is a wrongful wronging and that it is never morally 

permissible to transgress the moral rights of another person. Though one might respond in this 

                                                 
16 I thank BLINDED for encouraging me to explicitly address this reply. 
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way, this is not how I choose to do so. I, for one, am inclined to agree that there are such things 

as morally permissible wrongings and morally permissible rights transgressions. As a matter of 

fact, in the case of rights transgressions, there is a settled terminology for distinguishing between 

morally permissible and morally impermissible rights transgressions. Judith Thomson 

distinguishes between merely infringing and violating a right: X infringes YÕs right against X 

that X not !  just in case Y has a right against X that X not !  and X ! s, and X violates YÕs right 

against X that X not !  just in case X wrongfully (i.e., morally impermissibly) infringes YÕs right 

against X that X not ! .17 As Thomson persuasively argues, there are many rights infringements 

that are not rights violations.  

Though I grant that there are such things as morally permissible wrongings and morally 

permissible rights infringements, the reply to my argument I am considering here which appeals 

to them fails. To see why, consider a slight modification of yet another scenario much discussed 

in the contemporary ethics literature: 
 

TRAIN: A bystander can flip a switch that will redirect an out-of-control train away from 
ten trapped track workers and onto a side spur of track on which two track inspectors are 
trapped. If the bystander does nothing the train will kill the ten trapped track workers and 
if she turns the train it will kill the two trapped track inspectors. The bystander resolves to 
turn the train and prepares to do so. A hunter crossing the heath sees the unfolding 
situation and realizes that the only way he can prevent the bystander from flipping the 
switch and thereby killing the two track inspectors is by shooting her with his high-
powered rifle. He does so and thereby kills the bystander.  

 
If there are such things as morally permissible wrongings and morally permissible rights 

infringements, the bystanderÕs flipping of the switch thereby killing the two innocent track 

inspectors, had she, but for the intervention of the hunter, done so, would have been an instance 

of both. In other words, if the hunter had not killed the bystander, the bystanderÕs flipping of the 

switch thereby killing the two track inspectors would most certainly have been an instance of her 

wronging them, albeit a permissible wronging of them, and it also most certainly would have 

been a morally permissible infringement of the track inspectorsÕ rights against her that she not 

kill them. If there are such things as permissible wrongings and permissible rights infringements, 

I canÕt think of a more paradigmatic case of either than that of a permissible killing like that 

which would be committed by the bystander in redirecting the train were she not prevented from 

doing so by the hunter in TRAIN. Now, if what explained (1) in TRANSPLANT were either (2 )  or 

                                                 
17 Thomson (1988, 122) 
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(2&), because the bystander will both commit a wrong against and infringe the moral rights of 

the two track inspectors in killing them if the hunter does not kill her, it would have to be 

morally permissible for the hunter to shoot and kill the bystander in TRAIN. If (2 )  or (2&) were 

what explained (1) in TRANSPLANT, then the moral data in TRAIN would be similar to what they 

are in TRANSPLANT. In fact, however, the moral data in TRAIN are exactly the opposite of what 

they are in TRANSPLANT: 
 

(1*) it is morally impermissible for the hunter to kill the bystander at the switch, and 
 

(2*) if the hunter had not killed the bystander at the switch, she would have morally 
permissibly killed the two track inspectors. 

 
TRAIN, I contend, is further illustration of the point I made in section 3, namely, that it is not 

always morally permissible to kill someone to prevent her from killing two other people. WhatÕs 

more, I contend, in reflecting on TRAIN it is evident that it is (at least in part) because the 

bystander is morally permitted to kill the two track inspectors that it is morally impermissible for 

the hunter to kill her in order to prevent her from doing this. 

Neither (2 )  nor (2&) is the explanation of the truth of (1) in TRANSPLANT. Were either 

of them the explanation of (1) in TRANSPLANT it would follow that it is morally permissible for 

the hunter to kill the bystander in TRAIN; but it is patently not morally permissible for the hunter 

to kill the bystander in TRAIN. This reply to my argument, therefore, fails. 

 

4.2 The Passive Threat Reply 

The second reply to my argument appeals to the following variant of the TRANSPLANT scenario: 
 

TRANSPLANT (GUST OF WIND): Everything is as it is in TRANSPLANT except that the 
surgeon no longer plans to kill the two innocent tonsillectomy patients. However, an 
incredibly powerful gust of wind lifts her off her feet and sends her plummeting toward 
them. If she is not vaporized, though she will survive the fall, her body will fatally crush 
the two tonsillectomy patients. Having survived the fall unharmed, she will then promptly 
transplant the organs of the then-deceased tonsillectomy patients into each of the ten 
organ failure patients, thereby saving them. (We can also suppose that the two 
tonsillectomy patients have signed waivers allowing their organs to be transplanted if 
ever they are to die.) The hospital janitor just so happens to have a laser gun and in order 
to save the two innocent people from being crushed to death vaporizes the plummeting 
surgeon. 

 
If one held that the janitor acts morally permissibly in TRANSPLANT (GUST OF WIND), one might 

think that my claim that what explains why it is morally permissible for the janitor to act in 
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TRANSPLANT must be incorrect. The thought might be this: what explains why it is morally 

permissible for the janitor to act in TRANSPLANT (GUST OF WIND) canÕt be the fact that if he 

doesnÕt, the surgeon will morally impermissibly kill the two innocent people. For if the janitor 

does nothing, though the surgeonÕs body will fatally crush the two innocent people, the surgeon 

will have done nothing (in the sense of having performed an action), and so, a fortiori, she will 

not have done anything morally impermissible. And so, concludes this line of thought, as there 

are versions of TRANSPLANT in which it is morally permissible for the janitor to kill the surgeon 

even though it is not the case that had he not done so, the surgeon would have morally 

impermissibly killed the two, that canÕt be the reason why it is morally permissible for the janitor 

to kill the surgeon in TRANSPLANT. 

My response to this reply is part dialectical and part substantive. First the dialectical part. 

TRANSPLANT (GUST OF WIND) is a kind of case that involves what has come to be known in the 

philosophical literature as a Òpassive threatÓÑ Òsomeone whose mere movements qua physical 

object or mere presence constitutes a threat to our lifeÓ.18 It is not clear, and has not been clear to 

a number of philosophers, that it is morally permissible for third parties to kill passive threats in 

defense of others. Some philosophers think that killing a passive threat in other-defense is 

morally permissible, some are uneasy with the moral permissibility of killing a passive threat 

either in self- or in other-defense, and yet others are uneasy only with the moral permissibility of 

killing a passive threat in other-defense.19 No philosopher uneasy with the moral permissibility 

of killing a passive threat in other-defense, insofar as they share the intuition that it would be 

morally permissible to kill the surgeon in TRANSPLANT, can endorse this reply to my argument. 

And for those who are not uneasy with the moral permissibility of killing a passive threat in 

other-defense, there remains the question in virtue of what it is morally permissible for someone 

to kill a passive threat in other-defense. At a minimum, then, a proponent of this reply, it seems, 

owes an explanation of why it is morally permissible to kill a passive threat in other-defense. 

One philosopher who has proposed an account of the moral permissibility of killing 

passive threats in other-defense is Judith Thomson. The account that she offers, however, doesnÕt 

allow for this kind of reply to my argument. According to Thomson, what makes it morally 

                                                 
18 Davis (1984, 190). 
19 Thomson (1991), for one, is not uneasy with its being permissible to kill a passive threat in either self- or other-
defense, Otsuka (1994) is uneasy with the killing of passive threats altogether, and McMahan (1994) is uneasy only 
with the permissibility of killing passive threats in other-defense. 
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permissible for X to kill a passive threat, Y, in other-defense of Z is that if X does not kill Y, Y 

will violate the right of ZÕs against Y that Y not kill Z. According to Thomson, then, it is only 

because the passive threat is about to violate her potential victimÕs right not to be killed that 

makes it morally permissible for her to be killed either in self- or in other-defense. Recall, 

however, that, for Thomson, XÕs violating YÕs right against that X that X not kill Y just is a 

matter of XÕs wrongfully (i.e., morally impermissibly) killing Y. The insight that Thomson 

draws from the case of passive threats is that it shows that one can violate a personÕs right not to 

be killed even when oneÕs killing that person is not the result of oneÕs agency. But if one can 

wrongfully infringe a personÕs right not to be killed without agency, then one can fail to do what 

one is morally required to do without agency. So, any proponent of ThomsonÕs account of the 

moral permissibility of killing passive threats in other-defense cannot avail herself of this reply 

to my argument. On ThomsonÕs account, what explains why it is morally permissible for the 

janitor to kill the surgeon in TRANSPLANT (GUST OF WIND) is that if he doesnÕt she will morally 

impermissibly kill the two innocent people. That is precisely what I claim makes it morally 

permissible for the janitor to kill the surgeon in TRANSPLANT. So, if Thomson is right, 

TRANSPLANT (GUST OF WIND) canÕt be used to argue that I am mistaken about what makes it 

morally permissible for the janitor to kill the surgeon in TRANSPLANT. 

Only someone who accepts that it is morally permissible for the janitor to kill the surgeon 

in TRANSPLANT (GUST OF WIND) and who rejects ThomsonÕs account of why it is morally 

permissible for him to do so, then, can offer the kind of reply to my argument that I am 

considering here. Such a person must think that whatever makes it morally permissible for the 

janitor to kill the surgeon in TRANSPLANT (GUST OF WIND) also makes it morally permissible for 

him to do so in TRANSPLANT. But she can only think this, it seems, because she thinks that there 

is some feature of the surgeon in both cases, other than the fact that she is about to morally 

impermissibly kill the two innocent people, that morally justifies the janitorÕs killing her. This 

brings me to the substantive part of my response to this reply. It canÕt be that what makes it 

morally permissible for the janitor to kill the surgeon in TRANSPLANT is that she shares with the 

surgeon in TRANSPLANT (GUST OF WIND) those features, other than her impending morally 

impermissible killing of the two innocent people, that make it morally permissible for the janitor 

to kill the surgeon in TRANSPLANT (GUST OF WIND). Such a view would get things wrong in 

many other cases. It would, for instance, get things wrong in TRAIN, the case I introduced in 
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section 4.1. If we deny that the plummeting surgeon is about to morally impermissibly kill the 

two innocent tonsillectomy patients, I canÕt see what features the surgeon in TRANSPLANT shares 

with the surgeon in TRANSPLANT (GUST OF WIND) that could make it morally permissible for the 

janitor to kill her that are not also shared by the bystander in TRAIN. If thatÕs right and it was 

sharing some such feature that made it morally permissible for the janitor to kill the surgeon in 

TRANSPLANT, then it would also be morally permissible for the hunter to kill the bystander in 

TRAIN. But it is patently not morally permissible for the hunter to kill the bystander in TRAIN. So, 

if we reject ThomsonÕs explanation of the moral permissibility of killing passive threats in other-

defense, it really canÕt be that what makes it morally permissible for the janitor to kill the 

surgeon in TRANSPLANT is that the surgeon has those features, whatever they are, had by the 

surgeon in TRANSPLANT (GUST OF WIND) that make it morally permissible for the janitor to act in 

that case.20 

If Thomson is right about what makes it morally permissible, if it is in fact morally 

permissible, to kill a passive threat in other-defense, then we do have a ready explanation of the 

difference between TRANSPLANT (GUST OF WIND) and TRAIN. In TRANSPLANT (GUST OF WIND), 

though the surgeon will not do so through her agency, she will wrongfully infringe the rights of 

the two innocent people against her that she not kill them. In TRAIN, however, though the 

bystander will no doubt infringe the rights of the two track inspectors against her that she not kill 

them, insofar as her turning the train is morally permissible, which I take for granted that it is, 

her infringing them will not be a morally impermissible infringement. Appealing to this 

difference in the moral permissibility of the rights infringement in the two cases, then, can do the 

trick. But, as I noted above, having recourse to ThomsonÕs account of the moral permissibility of 

killing passive threats can be of no use to my opponent. 

Putting the dialectical and the substantive parts of my response together, the thing to be 

said about TRANSPLANT (GUST OF WIND) is that because it is a case involving a passive threat, it 

should be bracketed for the purposes of my argument. First, it is unclear whether it is morally 

                                                 
20 It will not do to say, as was suggested to me by BLINDED, that what makes the janitorÕs action in TRANSPLANT 

(GUST OF WIND) and TRANSPLANT morally permissible is that it protects two innocent people from losing their lives 
unjustifiably and that this is not true of the hunterÕs action in TRAIN. For what does ÔunjustifiableÕ mean in this 
(moral) context if not Ômorally impermissibleÕ? Without an account of what ÔunjustifiableÕ means and how it does 
not follow from an actionÕs being morally unjustifiable that it is morally impermissible, this is no explanation at all. 
If all that is meant by ÔunjustifiableÕ in this context is that the loss of the two peopleÕs lives would have been 
impermissibly caused had it been avoidably caused, then this reply is just an instance of either the Counterfactual 
Wrongness Reply or the Supervenience Reply, discussed in sections 4.4 and 4.5, respectively.  
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permissible to kill passive threats like the surgeon in TRANSPLANT (GUST OF WIND) in other-

defense. Second, if we are inclined to think that it is morally permissible for the janitor to kill the 

surgeon in TRANSPLANT (GUST OF WIND), we should either think that TRANSPLANT (GUST OF 

WIND) is a special case, one involving a passive threat and, thus, one from which we should not 

draw any conclusions about cases, such as TRANSPLANT, which do not involve passive threats, 

or, perhaps, adopt the Thomson line of explanation of why it is morally permissible to kill 

passive threats in other-defense. Either way we go, the proponent of OIC will find no comfort.   

 

4.3 The ÒUnpermissibilityÓ Reply 

The third reply to my argument that I consider also challenges my claim that the best explanation 

of the truth of 
 

(1) it is morally permissible for the janitor to kill the surgeon  
 
in TRANSPLANT and TRANSPLANT (COMPULSION) is the fact that 
 

(2) if the janitor had not killed the surgeon, the surgeon would have morally 
impermissibly killed two people. 

 
Rather, it is affirmed, (1) can instead be explained by the fact that 
 

(2#) if the janitor had not killed the surgeon, the surgeon would have morally non-
permissibly killed two people. 

 
(2#) is distinct from (2), so goes this reply, because though acting morally impermissibly entails 

acting morally non-permissibly, acting morally non-permissibly does not entail acting morally 

impermissibly. According to this reply, some actions are neither morally permissible nor morally 

impermissible. These non-impermissibly non-permissible actions we might call Òmorally 

unpermissibleÓ. On this view, there are two ways for an action not to be morally permissible: it 

can be morally impermissible or it can be morally unpermissible. If this view is right, the morally 

non-permissible is exhausted by the mutually exclusive categories of the morally impermissible 

and the morally unpermissible.21 

 This reply rests on a dubious distinction, viz., that between the morally impermissible and 

the morally non-permissible. Instead of buying into such a distinction, one should think, as do I, 

both that there are no such things as morally unpermissible actions and that for an action to be 

                                                 
21 I thank BLINDED for encouraging me to address this reply to my argument. 
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morally impermissible just is for it not to be morally permissible. It is intuitively definitional, 

after all, that an action is morally permissible just in case it is not morally impermissible. Some 

philosophers, however, are forced to deny this and, thus, must admit of the above-mentioned 

unintuitive third category of morally unpermissible action. Those philosophers driven to this 

view are ones who maintain not only that a morally obligatory action must be one an agent can 

perform, but also that a morally permissible action must be one an agent can refrain from 

performing. Haji (2002) is one of these philosophers.22 In support of the thesis that for an action 

to be morally permissible an agent must be able to refrain from performing it (a thesis we might 

call ÔPermissibleÕ Implies ÔCan RefrainÕ (PICR)), he says: 
 

[I]t is very plausible that ÔmayÕ does imply Ôcan refrainÕ [i.e., PICR]. Otherwise, as we 
noted, inasmuch as obligatoriness and wrongness do require alternative possibilities, we 
are in danger of being burdened with the intolerable view that it is morally permissible 
for one to do whatever heinous acts one cannot avoid doing. (Haji 2002, 33) 

 
As it would be intolerable to allow that it is morally permissible for people to perform those 

heinous acts that they canÕt refrain from performing, one must be able to refrain from performing 

an action for it to be morally permissible. And because PICR, OIC, and the mere possibility that 

there be someone who cannot refrain from performing some action yields a contradiction on the 

assumption that an action is morally permissible just in case it is not morally impermissible, 

proponents of OIC and PICR must deny that the categories of the morally permissible and the 

morally impermissible are mutually exhaustive.23 This, then, is the motivation for introducing the 

unintuitive third moral category of the morally unpermissible. 

                                                 
22 Zimmerman (1996) is another. 
23 The reductio I have in mind is as follows (where PJICNI is the principle that an action is morally permissible just 
in case it is not morally impermissible,  ÔCan(! )Õ means ÔX can ! Õ, ÔO(! )Õ means ÔX ought to ! Õ, ÔP(! )Õ means Ôit is 
permissible for X to ! Õ, ÔI(! )Õ means Ôit is impermissible for X to ! Õ, and Ô" Õ and Ô"Õ are the standard metaphysical 
necessity and possibility operators, respectively): 

1. " (~Can(~! ))    Premise 
2. " (~Can(~! ) !  ~O(~! ))  OIC 
3. " (P(! ) !  Can(~! ))   PICR 
4. " (~Can(~! ) !  ~P(! ))   3 Logic 
5. " (~Can(~! ) !  (~O(~! ) &  ~P(! ))) 2,4 Logic 
6. " (O(~! ) $ I(! ))   Definition of Impermissibility 
7. " (~O(~! ) $ ~I(! ))   6 Logic 
8. " (~Can(~! ) !  (~I(! ) &  ~P(! ))) 5,7 Logic 
9. " (P(! ) $ ~I(! ))   PJICNI 
10. " (~Can(~! ) !  (~I(! ) &  ~~I(! ))) 8,9 Logic 
11. " (~I(! ) &  ~~I(! ))   1,10 Logic 
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 The reply to my argument based on the postulation of this third moral category fails for, 

as I shall argue, (2#) does not explain (1) in TRANSPLANT and TRANSPLANT (COMPULSION). 

Before doing this, however, I want to briefly note first why I think PICR, and along with it the 

third moral category of the morally unpermissible, a belief in the existence of which is only 

motivated by a mutual acceptance of PICR and OIC, should be rejected. PICR is supposed to 

be motivated by the thought that it is highly implausible that the heinous crimes of a psychotic 

killer who canÕt refrain from performing them are morally permissible. But, note, it isnÕt intuitive 

at all that the psychotic killerÕs heinous crimes are somehow morally unpermissible. If itÕs 

intuitive that his crimes are not morally permissible, whatÕs intuitive is that his crimes are 

morally impermissible, i.e., morally wrong. But, as this intuition conflicts with OIC, the 

proponent of OIC cannot countenance it. It is out of a desire to respect this intuition, which her 

commitment to OIC prevents her from accepting, that the proponent of OIC latches onto PICR 

and is thus saddled with the unintuitive third category of the morally unpermissible. So, it is only 

because of her antecedent commitment to OIC that the proponent of OIC plumps for PICR and 

settles with the unintuitive, yet forced, third moral category of the morally unpermissible. The 

concept of a morally unpermissible action wouldnÕt be unintuitive if there were examples of 

actions agents could refrain from performing that were intuitively neither morally permissible 

nor morally impermissible. But proponents of OIC and PICR donÕt point to any, and it is hard to 

see what an example of one might be. A commitment to the possibility of morally unpermissible 

actions, which a simultaneous commitment to both OIC and PICR forces, then, is a purely 

theory-driven one. 

 Now this might not be so terrible if PICR didnÕt, itself, have counterintuitive 

consequences. But it does. WhatÕs more, its counterintuitive consequences are no less 

counterintuitive than are the counterintuitive consequences of the conjunction of its denial and 

OIC that supposedly motivate its acceptance in the first place. It might be implausible that a 

psychotic killerÕs heinous crimes are morally permissible, but if it is, is it any less implausible 

that the wonderfully generous acts of a compulsive do-gooder are not morally permissible? It 

certainly isnÕt intuitive that the compulsive do-gooderÕs acts are somehow non-impermissibly 

non-permissible. If PICR is true, we must say that Mother TheresaÕs acts of charity, if, because 

of her nature, she literally couldnÕt not have performed them, were not morally permissible, and 
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we must also say that George WashingtonÕs truth-telling, if we are to believe his assertion that he 

could not tell a lie, was not morally permissible. This is hard to stomach.24  

PICR should be rejected. There is an intuitive case against itÑ it seems very implausible 

that the wonderfully generous acts of charity of a compulsive do-gooder are not morally 

permissibleÑ and the case for it is flimsyÑ the intuition that a psychotic killerÕs heinous crimes 

are not morally permissible derives from the intuition that those crimes are morally 

impermissible, an intuition that the friend of OIC must discard, not attempt to partially 

accommodate by endorsing PICR and postulating the unintuitive third moral category of the 

morally unpermissible. The proponent of OIC, then, should either content herself with the 

admittedly implausible claim that the psychotic killerÕs heinous crimes are morally 

permissibleÑ a claim no more implausible, however, than the claim that the wonderfully 

generous acts of charity of the compulsive do-gooder are not morally permissibleÑ , or 

reconsider her commitment to OIC, the principle that does not let her countenance the genuine 

intuition that the psychotic killerÕs heinous crimes are morally impermissible in the first place. 

 Though the introduction of the intermediate moral category of the morally unpermissible 

is insufficiently motivated by the simultaneous maintenance of OIC and PICR (because PICR 

is, itself, insufficiently motivated), even if it were sufficiently motivated, (2#) would nonetheless 

be an inadequate explanation of (1) in TRANSPLANT and TRANSPLANT (COMPULSION) and so this 

reply to my argument would still fail. This alternative explanation of (1) comes to grief when we 

consider its implications for other cases. If in TRANSPLANT (COMPULSION) it is not the case that 

if the janitor doesnÕt act, the surgeon will morally impermissibly kill two innocent people, but 

rather is only the case that if he doesnÕt act, the surgeon will morally non-permissibly (though 

not morally impermissibly) kill two innocent people, this must be because of the truth of PICR 

and the fact that in TRANSPLANT (COMPULSION) if the janitor does not act, the surgeon will not 

be able to refrain from killing the two innocent people. But if PICR is true and (2#) explained (1) 

                                                 
24 Note, just to be clear, that what I am claiming is hard to stomach is not that the wonderfully generous acts of 
charity of a compulsive do-gooder are not praiseworthy. One might think that because a compulsive do-gooder canÕt 
avoid doing the wonderful things she does, she does not deserve praise for doing them. ThatÕs as may be. But what I 
am claiming is hard to stomach is that the wonderfully generous acts of charity of a compulsive do-gooder are not 
morally permissible. Even if a compulsive do-gooder does not deserve praise for her wonderfully generous acts of 
charity, still, it seems, those acts are surely at least morally permissible, and not merely non-impermissibly non-
permissible. 
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in TRANSPLANT and TRANSPLANT (COMPULSION), then it would have to follow that it is morally 

permissible for the hunter to kill the bystander in the following variation of TRAIN: 
 

TRAIN (COMPULSION): Everything is as it is in TRAIN except that the bystander is 
psychologically compelled to turn the train and thereby kill the two track inspectors in 
order to save the ten track workers. (Suppose that she cannot refrain from turning the 
train because the ten track workers are her grandchildren and she is as compelled to save 
them as is the most severe kleptomaniac to steal.) 
 

As the bystander wonÕt be able to refrain from killing the two innocent people if the hunter does 

not kill her, it follows from PICR that her killing of them, if allowed to occur, would be morally 

non-permissible. And if what made it morally permissible for the janitor to kill the surgeon in 

TRANSPLANT (COMPULSION) was that if he didnÕt, the surgeon would morally non-permissibly 

kill two innocent people, then if the bystander will morally non-permissibly kill two people if the 

hunter does not kill her, it should be morally permissible for the hunter to kill the bystander in 

TRAIN (COMPULSION). But it is patently not morally permissible for the hunter to kill the 

bystander in TRAIN (COMPULSION). Just as the addition of the element of compulsion to 

TRANSPLANT does not change, and actually seems irrelevant to, the moral status of the janitorÕs 

killing of the surgeon, so, too, does the addition of the element of compulsion to TRAIN not 

change, and actually seems irrelevant to, the moral status of the hunterÕs killing of the bystander. 

Neither in TRAIN nor in TRAIN (COMPULSION) is it morally permissible for the hunter to kill the 

bystander. As it would be morally permissible for the hunter to kill the bystander in TRAIN 

(COMPULSION) if PICR were true and (2#) explained (1) in TRANSPLANT (COMPULSION), then 

either PICR is false or (2#) does not explain (1) in TRANSPLANT (COMPULSION). As it is 

plausible that (2#) is both true and distinct from (2), let alone explains (1), in TRANSPLANT 

(COMPULSION) only if PICR is true, either (2#) is false (because PICR is false) in TRANSPLANT 

(COMPULSION) or it is true but it does not explain (1). In either case, (2#) canÕt explain (1) in 

TRANSPLANT (COMPULSION), and so this reply to my argument fails.25 

                                                 
25 A similar argument against this reply could be given employing a version of the case involving Sally and the FBI 
agents I discussed in section 3. If (2#) explained (1) in TRANSPLANT (COMPULSION), then, it seems, it would be 
morally permissible for me to kill Sally in order to prevent her from killing the FBI agents who are attempting to kill 
her because they mistakenly, though justifiedly, believe that she is about to detonate a nuclear device, if SallyÕs self-
defensive action is one she canÕt refrain from performing. But it would not be morally permissible for me to kill 
Sally in such a situation. It is not morally permissible for me to kill someone to prevent her from defending herself 
in a predicament like SallyÕs, and this is so even if she so loves life that her instinct to preserve it is so 
overwhelming that she is compelled to engage in self-defense. Also, if (2#) explained (1) in TRANSPLANT 

(COMPULSION), then, it would seem, it would be morally permissible for the janitor to kill the surgeon in a version of 
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4.4 The Counter factual Wr ongness Reply 

The fourth reply to my argument that I consider has it that what explains the truth of  
 

(1) it is morally permissible for the janitor to kill the surgeon  
 
in TRANSPLANT and TRANSPLANT (COMPULSION) is not the fact that 
 

(2) if the janitor had not killed the surgeon, the surgeon would have morally 
impermissibly killed two people, 

 
but, rather, the fact that 
 

(2") if the janitor had not killed the surgeon, the surgeon would have done something, 
namely kill the two innocent people, such that had she done it voluntarily (i.e., had 
she done it while at the same time being able to refrain from doing it) her doing it 
would have been a morally impermissible killing of two people. 

 
Now (2") is really quite complicated. It is certainly not something one would think of off-hand as 

the explanation of (1) in TRANSPLANT. It is only because of TRANSPLANTÕs relation to 

TRANSPLANT (COMPULSION) and the threat that my argument poses to OIC that one would ever 

consider (2"), instead of (2), as the explanation of (1) in TRANSPLANT. Nevertheless, (2") is a 

candidate explanation for the truth of (1) for, it seems, it is true in both TRANSPLANT and 

TRANSPLANT (COMPULSION). It is true in TRANSPLANT (COMPULSION), we might suppose, 

because the closest possible world in which both the janitor decides not to kill the surgeon and 

the surgeon voluntarily kills the two tonsillectomy patients is a world in which her doing so is 

morally impermissible. (Here I am supposing, on behalf of the proponent of this reply, that we 

can be confident that whatever the smallest changes to the world as described in TRANSPLANT 

(COMPULSION) necessary to make it one in which both the janitor does not kill the surgeon and 

the surgeon voluntarily kills the two tonsillectomy patients do not change things in such a way 

that her killing them is not morally impermissible.) (2") is also true in TRANSPLANT: as it is 

actually the case that if the janitor had not killed the surgeon, the surgeon would have voluntarily 

and morally impermissibly killed the two tonsillectomy patients, it is also true that if the janitor 

                                                                                                                                                             
TRANSPLANT (COMPULSION) similar to one I discussed at the end of section 3, in which the tonsillectomy patients 
have consented to being killed to provide organs for their dying children. But it most certainly would not be morally 
permissible for the janitor to kill the surgeon in such a case. 
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had not killed the surgeon, the surgeon would have done something such that had she done it 

voluntarily, her doing it would have been a morally impermissible killing of two people.26 

 The complexity and unintuitiveness of (2") aside, can (2") really be the explanation of (1) 

in TRANSPLANT and TRANSPLANT (COMPULSION)? No. A slight modification of the two cases 

illustrates why: 
 

TRANSPLANT CONDITIONAL CONSENT (or TRANSPLANT CC): Everything is as it is in 
TRANSPLANT except that the two tonsillectomy patients have in the past consented to 
being chopped up if ever both doing so will save ten people from organ failure and the 
surgeon who does so can, at the time of the surgery, refrain from doing so  

 
and 
 

TRANSPLANT CONDITIONAL CONSENT (COMPULSION) (or TRANSPLANT CC 
(COMPULSION)): Everything is as it is in TRANSPLANT CC except that the surgeon is 
psychologically compelled to kill the two tonsillectomy patients in order to save the ten. 

  
(True, TRANSPLANT CC and TRANSPLANT CC (COMPULSION) are complicated cases. But the 

reply to my argument based on (2") is a complicated, highly specific, and far-fetched one. Surely 

complicated cases should be allowed when responding to complicated, highly specific, and far-

fetched replies. WhatÕs more, though these cases are complicated, the moral data about them to 

which I appeal in what follows are, nonetheless, quite intuitively robust.) The moral data in these 

two cases are different. It is not morally permissible for the janitor to kill the surgeon in 

TRANSPLANT CC. WhatÕs more, it is because if the surgeon is left to chop up the patients, her 

chopping them up will be morally permissible (because she will then satisfy the condition upon 

which the patients conditionalized their consent to being chopped up) that explains why it is not 

morally permissible for the janitor to kill the surgeon in that case. TRANSPLANT CC 

(COMPULSION) is another matter. The moral data in that case are just as they are in TRANSPLANT 

and TRANSPLANT (COMPULSION): it is morally permissible for the janitor to kill the surgeon in 

order to prevent her from killing the patients. The fact that the two tonsillectomy patients 

consented to being chopped up to save ten people from organ failure on the condition that the 

surgeon who does so can refrain from doing so seems completely irrelevant to the moral 

permissibility of the janitorÕs killing the surgeon in TRANSPLANT CC (COMPULSION). This is 

because in that case the condition on which the patients conditionalized their consent is not 

satisfied. Furthermore, the janitorÕs killing of the surgeon seems no less morally permissible in 

                                                 
26 I thank BLINDED for encouraging me to address this reply to my argument. 
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TRANSPLANT CC (COMPULSION) than it does in TRANSPLANT (COMPULSION). That TRANSPLANT 

CC (COMPULSION) adds to TRANSPLANT (COMPULSION) the fact that the tonsillectomy patients 

consented to being chopped up under special conditions, conditions which are not met in 

TRANSPLANT CC (COMPULSION), seems utterly irrelevant to the moral status of the janitorÕs killing 

of the surgeon. 

That it is not morally permissible for the janitor to kill the surgeon in TRANSPLANT CC 

poses no problem for this reply to my argument. As the tonsillectomy patients have consented to 

being chopped up to save ten organ failure patients by a surgeon who does so voluntarily (i.e., 

one who can refrain from doing so), (2") is false in TRANSPLANT CC and so there is no worry 

about its licensing the janitorÕs killing of the surgeon in that case. What does pose a problem, a 

fatal problem, for this reply to my argument is the fact that though (2") is also false in 

TRANSPLANT CC (COMPULSION), (1) is nonetheless true in that case. (2") is false in TRANSPLANT 

CC (COMPULSION) because had the janitor not killed the surgeon and the surgeon did chop up the 

two tonsillectomy patients voluntarily, the surgeon would not have done something such that had 

she done it her doing it would have been a morally impermissible killing of two people. This is 

because had she killed them voluntarily she would then have satisfied the condition upon which 

the tonsillectomy patients conditionalized their consent to being chopped up to save ten organ 

failure patients. So (2") canÕt be the explanation of (1) in TRANSPLANT CC (COMPULSION). But as 

the addition of the conditional consent of the tonsillectomy patients to TRANSPLANT 

(COMPULSION) seems intuitively irrelevant to the moral permissibility of the janitorÕs killing of 

the surgeon, (2") canÕt be the explanation of (1) in TRANSPLANT (COMPULSION) either. 

(It wonÕt do to raise doubts about the phenomenon of conditional consent and its moral 

transformative power. The phenomenon of conditional consent is altogether ordinary. And 

though the kind of conditional consent the tonsillectomy patients give in TRANSPLANT CC and 

TRANSPLANT CC (COMPULSION) seems weirdÑ it is certainly weird for them to make their 

consent to being chopped up in order to save ten organ failure patients conditional upon the 

surgeonÕs being able to do otherwise than chop them up (though I am confident a backstory 

could be constructed that makes it quite natural and understandable why they might want to do 

so)Ñ it is perfectly intelligible and so we have no principled grounds for thinking that it is 

incoherent or illegitimate. A person, in general, has the moral power via her consent to change 

the moral permissibility facts according to her whim, and this is true no matter how bizarre her 
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whim may be. If I tell you that you may pitch your tent on my land if GoogleÕs stock price ever 

climbs higher than $900 a share and it ever does go above that price, you are then morally 

permitted to pitch your tent on my land, but not otherwise. This is true despite the fact that the 

condition upon which I make my consent contingent is patently inane. A person may 

conditionalize her consent on any number of seemingly crazy conditions, but the moral force of 

such consent is in no way diminished by the seeming craziness of the condition on which it is 

conditionalized. Whether a person can do otherwise than she in fact does is a completely 

ordinary and mundane fact upon which a person might conditionalize her consent. And though it 

might be bizarre for someone to conditionalize her consent on such a fact, its bizarreness does 

not strip that consent of its morally transformative power. The consent of the tonsillectomy 

patients in TRANSPLANT CC and TRANSPLANT CC (COMPULSION), then, has the morally 

transformative power of any standard instance of freely given conditionalized consent, and so the 

moral data in those cases, as influenced by that consent, are as I have claimed they are.)  

 As (2") canÕt be the explanation of (1) in TRANSPLANT (COMPULSION), this reply to my 

argument, according to which the explanation of the truth of (1) in both TRANSPLANT and 

TRANSPLANT (COMPULSION) is (2"), fails. 

 

4.5 The Supervenience Reply 

The last reply to my argument that I consider does not so much offer an alternative explanation 

of the truth of 
 

(1) it is morally permissible for the janitor to kill the surgeon  
 
in TRANSPLANT and TRANSPLANT (COMPULSION) as argue that there must be one. HereÕs the 

argument. Necessarily, the moral facts of a situation supervene on the non-moral facts of that 

situation. Hence, were the surgeon allowed to kill the two tonsillectomy patients in 

TRANSPLANT, there would be a set of non-moral facts upon which the wrongness of her doing so 

supervened. Call this set of facts W. As the proponent of this reply is trying to defend OIC, she 

will, of course, maintain that the fact that the surgeon could have done otherwise than kill the 

two tonsillectomy patients will be a member of W. Call the set of non-moral facts that consists of 

W except the fact that the surgeon could have done otherwise than kill the two tonsillectomy 

patients W-. According to this reply to my argument, that which explains the truth of (1) in 

TRANSPLANT and TRANSPLANT (COMPULSION) is not 
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(2) if the janitor had not killed the surgeon, the surgeon would have morally 
impermissibly killed two people, 

 
but rather 
 

(2%) if the janitor had not killed the surgeon, the set of facts, W-, would have 
obtained.27 

 
As I said above, this reply doesnÕt offer an alternative explanation of (1) in TRANSPLANT and 

TRANSPLANT (COMPULSION); rather, it merely points to one. (2%) is just an explanation schema. 

Given that moral facts do supervene on the non-moral facts, there must be a filling in of (2%) for 

which (2%) is true in both cases. Thus, the correct filling in of (2%), whatever it is, is a candidate 

for an alternative explanation of the truth of (1) in both cases. (Henceforth, I shall use Ô(2%)Õ to 

refer to the correct filling in of (2%), whatever it happens to be.) As (2%)Õs being the explanation 

of (1) in TRANSPLANT (COMPULSION) is compatible with the truth of OIC, if (2%) is the correct 

explanation of (1) in that case, my argument against OIC fails.28 

 I do not deny that the moral facts supervene on the non-moral facts. Thus I grant that 

there must be some set of facts W- such that (2%) is true in both TRANSPLANT and TRANSPLANT 

(COMPULSION). What I do deny, however, is that (2%) is a better explanation of the truth of (1) 

in those cases than is (2). In fact, as I shall argue, (2) is a better explanation of (1) than is (2%). 

Why? First, as I have noted, it is intuitive that the moral wrongness of the surgeonÕs impending 

killing of the two tonsillectomy patients is a crucial part of the explanation of why it is 

permissible for the janitor to kill her in TRANSPLANT. (As further support of this, note that when 

trying to convince others that it would be wrong of them to block our efforts in pursuit of some 

goal, it is quite natural for us to appeal to the moral permissibility of what we are doing (witness: 

ÒIÕm allowed to do this!Ó).) It is not intuitive that what explains the permissibility of the janitorÕs 

action is some large and complicated set of non-moral facts. In this respect, the alternative 

explanations discussed and rejected in 4.1, 4.3, and 4.4, though inadequate, are all significantly 

better than (2%). This is because they each attempt to explain the moral permissibility of the 

                                                 
27 The alternative explanation is clearly not 
 (2^) if the janitor had not killed the surgeon, the set of facts, W, would have obtained. 
As I have argued, the explanation of (1) in TRANSPLANT must be the same as the explanation of the truth of (1) in 
TRANSPLANT (COMPULSION), but, though (2^) is true in TRANSPLANT, in virtue of WÕs containing the fact that the 
surgeon could have done otherwise than kill the two tonsillectomy patients, it is false in TRANSPLANT (COMPULSION). 
It follows that (2^) canÕt be what explains (1) in either TRANSPLANT or TRANSPLANT (COMPULSION). 
28 I thank BLINDED for urging me to address this reply to my argument. 
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janitorÕs killing the surgeon, in some way or another, in terms of a feature of the surgeonÕs 

impending killing of the two tonsillectomy patients that indirectly adverts, or is in some way 

akin, to moral wrongness. It is a testament to the fact that it is intuitive that the moral wrongness 

of the surgeonÕs impending killing of the two tonsillectomy patients plays a crucial role in 

explaining the moral permissibility of the janitorÕs action in TRANSPLANT and TRANSPLANT 

(COMPULSION) that these alternative explanations to (2) appeal to these wrongness-like 

properties to explain the permissibility of his action. It is in order to partly accommodate the 

intuitive thought that the moral wrongness of the surgeonÕs killing of the two patients is part of 

the explanation of (1) that these explanations appeal to these wrongness-like properties. Though 

W- may be a large part of the supervenience base of the wrongness of the surgeonÕs impending 

killing of the two patients, there is no sense in which that collection of non-moral facts is 

anything like that wrongness. So W- canÕt even partially accommodate, as the alternative 

explanations discussed in 4.1, 4.2, and 4.4 arguably can, the intuitive thought that the moral 

wrongness of the surgeonÕs impending killing of the two tonsillectomy patients is crucial to the 

explanation of the moral permissibility of the janitorÕs killing her. Insofar as (2%) must 

completely leave out the moral wrongness of the surgeonÕs impending killing of the two 

tonsillectomy patients as part of the explanation of (1) in TRANSPLANT, then, it fares much worse 

as an explanation of that fact than does (2). 

 (Note, it is not correct for proponents of this reply to call, as some have done in pressing 

this reply against my argument, the set of non-moral properties of the surgeonÕs killing of the 

two tonsillectomy patients that compose W- Òthe wrong-making propertiesÓ of that act. Were W- 

the set of the wrong-making properties of the surgeonÕs act, then proponents of this reply would 

have to grant that the surgeonÕs compulsive killing of the two tonsillectomy patients is morally 

wrong. This is because proponents of this reply hold, as they must, that all of the non-moral 

properties in W- hold of the surgeonÕs compulsive killing of the two tonsillectomy patients and if 

those were the wrong-making properties, they would make that act wrong. Proponents of this 

reply have to hold that the non-moral properties that are, in truth, the wrong-making properties 

for the surgeonÕs action are those collected in W. For them, the properties in W- are, at most, 

almost all of the wrong-making properties of the surgeonÕs action. According to this reply to my 

argument, as they make the surgeonÕs act only Òalmost-wrongÓ (they almost make it wrong), at 

most, the properties in W- constitute a set of Òalmost-wrong-making propertiesÓ of the surgeonÕs 
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action.29 It is yet another testament to its being intuitive that that moral wrongness of the 

surgeonÕs action is integral to the explanation of (1) in TRANSPLANT that even proponents of this 

reply refer to the properties in W- as Òwrong-makingÓ. It is illicit for them to do so, however, 

because, as I have just demonstrated, at most they are only almost-wrong-making.) 

Second, because there are many different distinct ways in which someone can morally 

impermissibly kill two people, the set of non moral facts W- to which (2%) makes appeal will 

most surely have to be wildly disjunctive. In this respect (2%) is a significantly worse 

explanation of (1) in TRANSPLANT and TRANSPLANT (COMPULSION) than is (2). Third, as I 

suggested at the beginning of section 3, the phenomenon I exploit in my argument against 

OICÑ the phenomenon of the moral status of one personÕs action depending on another personÕs 

having a certain moral obligationÑ intuitively seems rather common. I offered as examples just a 

couple simple cases in which it seems to appear. Many other such cases could be constructed. As 

each of these cases could be worked up into an argument of the kind I have marshaled against 

OIC, if the reply to my argument being considered here works, then in each of these other cases, 

the explanation of the moral status one personÕs action will likewise have to not make any appeal 

to the moral obligation of the other person. This is counterintuitive not just because in each case 

that moral obligation does seem to be relevant to the moral status of the one personÕs action, but 

also because it makes a hash of the very intuitive thought that all these cases share something in 

commonÑ namely, that they exhibit the above-described moral phenomenon. Last, it would 

seem a very large and curious coincidence that in each of these very different situations the 

various complicated sets of non-moral facts that makes it the case that person A has the moral 

obligation that she has in that situation is identical to, except for the one fact that she could have 

done otherwise than she did, the complicated set of non-moral facts that makes it the case that 

person BÕs action has the moral status that it does in that situation. This is the kind of large and 

curious coincidence that should be avoided when it comes to theory building, be it moral or any 

other type. (Note that no such coincidence follows from its being the case that (2) is the 

explanation of (1) in TRANSPLANT.) For all these reasons, then, (2) is a better explanation of (1) 

in TRANSPLANT and TRANSPLANT (COMPULSION) than is (2%). 

                                                 
29 W- is but one of many sets of almost-wrong-making properties of the surgeonÕs action. Here is a pressing question 
for proponents of this reply to my argument: why does just this one particular set of almost-wrong-making 
properties, and none other, license the janitorÕs killing of the surgeon? 
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One way a proponent of OIC might try to circumvent some of these problems for (2%) 

would be to postulate a new property, that of moral impermissibility*, and attempt to explain the 

truth of (1) in TRANSPLANT and TRANSPLANT (COMPULSION) by appeal to it. She might 

introduce the property of moral impermissibility* i n the following way. By the supervenience of 

the moral on the non-moral, an action, ! , has the property of being morally impermissible just in 

case it instantiates one of the sets of properties that constitute the disjunctive supervenience base 

for moral impermissibility. As the proponent of this reply wants to preserve OIC, she will hold 

that each of these sets of non-moral properties of !  will contain the particular property of being 

such that the agent of !  could have refrained from ! -ing. Now, for each of these sets, Si, of non-

moral properties that constitute the disjuncts of the supervenience base for moral 

impermissibility, there is the corresponding set S*i, which consists of all the properties in Si 

minus the property of being such that the agent of !  could have refrained from ! -ing. Whereas 

the supervenience base of moral impermissibility consists in the disjunction of all the Sis, the 

proponent of this reply might hold, the supervenience base of moral impermissibility* consists in 

the disjunction of all the S*is. He would thus hold that an action has the property of being 

morally impermissible* j ust in case it instantiates one of the S*is. After having introduced this 

new moral property of moral impermissibility*, she might then go on to offer the following 

alternative explanation of (1) in TRANSPLANT and TRANSPLANT (COMPULSION): 
 

(2$) if the janitor had not killed the surgeon, the surgeon would have morally 
impermissibly* ki lled two people 

 
This alternative explanation might seem to get around all of the problems I raised above for the 

(2%)-based reply to my argument.30 

                                                 
30 Some proponents of OIC have urged against my argument that inability should be viewed as a ÒdefeaterÓ of moral 
obligation in some such way as, in epistemology, certain facts can be defeaters of epistemic justification. This 
analogy is questionable. In epistemology defeaters defeat justification, and the clear analogue of epistemic 
justification in the moral case is permissibility, but, according to this proposal, inability is said to be a defeater of 
moral obligation, not permissibility. In epistemology, defeaters tend to undermine the evidential relationship 
between a purported piece of evidence and the proposition for which it is supposed to be evidence. It is not clear that 
the relation between a moral obligation and its supervenience base is anything like the relation a piece of evidence 
bears to the proposition for which it is evidence. Last, in epistemology, there are many different kinds of defeaters 
that defeat justification in different ways. In the moral case, the proposal seems to be that inability is the only all-
things-considered moral obligation defeater. What else would be a defeater of all-things-considered moral 
obligation? Needless to say, I am suspicious of trying to defend OIC against my argument by appeal to an analogy 
with defeaters in epistemology. However, suspicions about the suitability of this analogy aside, I donÕt see how talk 
of inability being a defeater of moral obligation is anything more than a presentation of the Supervenience Reply 
using different words. Presumably, the appeal to defeaters is meant to provide an alternative explanation of the truth 
of (1) in TRANSPLANT like the following: 
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 In truth, however, (2$) is no better, and perhaps siginificantly worse, than is (2%). It 

might be thought that, unlike (2%), (2$) does not completely leave the moral wrongness of the 

surgeonÕs impending killing of the two patients out of the explanation of (1) in TRANSPLANT. It 

might seem that in adverting to the property of moral impermissibility* to explain (1), (2$) 

partially accommodates the intuitive thought that the moral wrongness of the surgeonÕs 

impending killing of the two patients is crucial to the explanation of the moral permissibility of 

the janitorÕs killing her. But this is mere sophistry. One cannot accommodate that intuitive 

thought via the stipulative postulation of a property of moral impermissibility*;  moral 

impermissibility* is like moral impermissibility in name only. Postulating the existence of a 

property the supervenience base of which is in some systematic way similar to that of moral 

impermissibility in no way ensures that if that property does in fact exist, that it is a normative, 

let alone moral, property in any way akin to that of moral impermissibility. And while (2$) does 

fare better than (2%) both in not being wildly disjunctive and in allowing that there is something 

that all cases in which it seems that the moral status of one personÕs action depends on another 

personÕs having a moral obligation have in common, it does so at the high theoretical cost of 

introducing a new morally significant property. This cost is quite substantial and, at the very 

least, offsets any gains that (2$) has over (2%). The cost of introducing the property of moral 

impermissibility* is especially high because it (unlike, say, that of a moral right or a morally 

permissible wrong) seems blatantly ad hoc: it does no theoretical work except to shelter OIC 

from attack. For these reasons, then, (2$) seems no better, and perhaps significantly worse, than 

(2%) as an explanation of (1) in TRANSPLANT. 

 For all this, however, it may still be that either one of (2%) and (2$) is a better 

explanation of (1) in TRANSPLANT than is (2). What makes for a good explanation, after all, is a 

holistic matter. And though (2%) and (2$) are inferior to (2) in all the above-adumbrated ways, 

there is one advantage a proponent of OIC will see (2%) and (2$) as having over (2): (2%) and 

(2$) are consistent with OIC, whereas (2) is not. But for how much should this ÒadvantageÓ 

count, and is it sufficient to outweigh all the disadvantages of (2%) and (2$) as compared to (2)? 

If OIC is extremely plausible and sufficiently independently motivated, then perhaps either (2%) 

                                                                                                                                                             
(2@) if the janitor had not killed the surgeon, the surgeon would have violated a defeated all-things-

considered moral obligation not to kill the two tonsillectomy patients. 
But as, according to this proposal, inability is the only all-things-considered moral obligation defeater, violating a 
defeated moral obligation is necessarily equivalent to doing something morally impermissible* . 
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or (2$) is a better explanation of (1) in TRANSPLANT than is (2). But, if not, then despite its 

inconsistency with OIC, (2) is the better explanation of (1) in TRANSPLANT. It is my contention, 

one which I endeavor to establish in section 5, that the intuitive motivations for OIC are not 

nearly as strong as they are often taken to be. In the end, then, we must conclude that (2) is the 

better explanation of (1) in TRANSPLANT, that the Supervenience Reply to my argument fails, 

and that OIC is false. 

 

I have refuted the first four replies to my argument. I have not yet refuted the fifth reply, the one 

I call Òthe Supervenience ReplyÓ. I have, however, established that it can succeed only if the 

reasons for accepting OIC are so overwhelming as to justify the theoretical costs that must be 

incurred in order to uphold either one of the two alternative explanations of (1) in TRANSPLANT 

essential to it. In the next section I will discuss and undermine the motivations for OIC and thus 

complete my refutation of the Supervenience Reply. 

 

 

5. Undermining the Motivations for OIC 

If my argument in section 3 is correct, then OIC is false. But if itÕs false, why have so many 

people found it attractive? Many seem to think that it is an obvious analytic truth. This surely 

isnÕt right. ÒI really ought to put my dog to sleep, but I just canÕtÓ does not seem contradictory or 

internally incoherent in anything like the way ÒI am a bachelor, but let me introduce you to my 

wifeÓ does. Now, this is not to say that OIC is not an analytic truth. ItÕs just to say that it isnÕt an 

obvious analytic truth. But if it is not an obvious analytic truth, what grounds are there for 

accepting it? As far as I can see, there are four distinct motivations for OIC. I call these 

motivations Òthe fairness motivationÓ, Òthe morality-must-be-action-guiding motivationÓ, Òthe 

rational deliberation motivationÓ, and Òthe best explanation motivationÓ, respectively. These are 

the motivations that people often offer in support of OIC when they are pressed to justify it. In 

the rest of this section I will undermine each of these motivations. 

 

5.1 The Fairness Motivation 
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I begin with the fairness motivation. The fairness motivation rests on the intuition that it would 

be unfair for someone to be morally required to do something that she canÕt, in fact, do. David 

Copp (2003) articulates the fairness motivation thus: 
 

First, an adequate moral theory would imply or support the proposition that agent-
requirements are morally unfair if the person required to act in a certain way is unable to 
act in that way. Second, a moral theory would be incoherent if it both implied this 
proposition and failed to rule out the proposition that a person can be morally required to 
act in a certain way even if she is unable to act in that way. Hence an adequate theory 
must reject the latter proposition, which means, in effect, that an adequate moral theory 
must imply [OIC]. (Copp 2003, 272)  

 
In other words, according to the fairness motivation, morality would be unfair if it required a 

person to do something that she cannot, in fact, do. But, as it would be conceptually incoherent 

for morality to be unfair, it is impossible for someone to be required to do something that she 

cannot, in fact, do. ThatÕs the fairness motivation.  

Note, first, that the notion of moral fairness at play here is not a distributive notion, as is 

the notion of moral fairness of concern when allocating resources. Rather, it is the notion of 

fairness appealed to when one complains of oneÕs teacherÕs demand that, in one night, one both 

read, and write a fifty page paper on, James JoyceÕs Ulysses that it is unfair. If morality 

demanded one to do something that one cannot do, so goes the intuition, such a demand would 

be unfair in a similar way. The problem is that if this motivates OIC, it motivates too much. If 

one accepts that it would be unfair to be morally required to do something one canÕt, in fact, do, 

one must also accept that it would be unfair to be morally required to do something that all of 

oneÕs evidence indicated was not required.31 Insofar as I have a grip on the notion of fairness 

appealed to here, I canÕt see how one could accept the former without also accepting the latter. If 

the fairness motivation is a good motivation for OIC, then, it must also be a good motivation for: 
 

ÔOughtÕ Implies Evidence (OIE): Necessarily if a person ought to ! , then her evidence 
indicates that she ought to ! . 

 
The problem is that OIE is highly implausible. It is also a principle that a number of proponents 

of OIC would most assuredly reject. What I am morally required to do is a function of how my 

action will impact the world around me, and my evidence might very well be misleading about 

these matters. (Note that OIE might be true of what the philosophers I discussed in section 2 call 

                                                 
31 Assuming, of course, one has done all that is required by way of gathering evidence. Henceforth, I will leave this 
qualification implicit. 



 34 

Òthe subjective sense of ÔoughtÕÓ. But, as I noted in that section, OIC is clearly false on the 

subjective sense of ÔoughtÕ. So the fairness motivation, if it motivates OIC on the objective sense 

of ÔoughtÕ, the only sense on which it has a shot of being true, must also motivate OIE on that 

sense of ÔoughtÕ. But that, as I have just noted, is highly implausible.) As the fairness motivation 

for OIC equally well motivates OIE, and OIE is both highly implausible and a principle that 

many proponents of OIC would be loath to accept, the fairness motivation is a bad motivation 

for OIC. 

A principle like OIE is more plausible for moral blameworthiness than it is for moral 

obligation. That is, it is more plausible that a person is blameworthy for ! -ing only if her 

evidence indicates that she ought not to !  than it is, as OIE claims, that a person acts morally 

wrongly in ! -ing only if her evidence indicates that she ought not to ! . Fairness considerations 

might seem relevant here. It might seem unfair to blame someone for ! -ing if all of her evidence 

indicates that ! -ing is permissible. Also, the claim that it would be unfair to blame someone for 

doing something she canÕt avoid doing is more plausible than is the claim that it would be unfair 

for someone to be morally required to do something that she canÕt do. It is only because we 

associate blameworthiness with wrongdoing that the principle concerning wrongdoing has any 

pull. But once we prise blameworthiness and wrongdoing apartÑ as we must because of the 

obvious fact of blameless wrongdoingÑ the fairness motivation for OIC loses much, if not all, of 

its force. The fairness motivation, then, seems better as a motivation for principles concerning 

blameworthiness than it does as a motivation for principles concerning moral obligation. 

The fairness motivation, then, is a poor motivation for OIC. 

 

5.2 The Morality-Must-Be-Action-Guiding Motivation 

So much for the fairness motivation. I now turn to the morality-must-be-action-guiding 

motivation. Copp (2003) has also advocated this motivation. Here is his articulation of the 

morality must be action-guiding motivation: 
 

Now if I cannot do some action, then it is not among my genuine options. Hence, even if, 
contrary to fact, I were morally required to do it, this fact could not be relevant to my 
decision among my optionsÉf or it would give me no guidance among the genuine 
options that I haveÉ. T he intuition is that genuine moral requirements are not like this 
and therefore that an adequate moral theory would guarantee that facts about what an 
agent is morally required to do are always relevant in the characteristic way to the agentÕs 
decision among her optionsÉ. I t follows that an adequate moral theory would imply that 
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if a person is unable to do something, it is not the case that she is morally required to do 
it. (Copp 2003, 273-274) 

 
Here the thought is that moral requirements must, of necessity, be action-guiding, and they 

wouldnÕt be if they required people to do things that they canÕt do. And so, it canÕt be that 

someone is morally required to do something that she canÕt, in fact, do. 

At the core of this motivation is the thought that what a person is morally required to do 

must be such that it can guide her in her deliberations about what to do. Now this thought canÕt 

be that the dictates of morality must settle the question of what to do in any situation in which 

one might find oneself. A moral theory is not inadequate merely in virtue of being silent on the 

question whether to have apple juice or orange juice with breakfast. Rather, the intuition must be 

that when morality makes demands of us, those demands must, somehow, be capable of guiding 

us in our deliberations. If I can only choose between performing A and performing B, how can 

being told simply that I am morally required to perform C be of any help in guiding my 

deliberations about what to do? As morality would not be action-guiding, which it of necessity 

is, if OIC were false, it follows that OIC must be true. Or, at least, so goes the thought. 

The problem with this motivation is that morality can be action-guiding in the sense 

demanded by the motivation even if OIC is false. Morality often yields verdicts not just about 

what one ought to do, but also about what one ought to do on the assumption that one does not 

do what one all-things-considered ought to do. Consider the following: 
 

TWO BUTTONS: In front of Bill are two buttons. If he presses the first, ten people will be 
saved from being killed. If he presses the second, only three of those ten people will be 
saved. 

 
Morality most surely yields the verdict that Bill is all-things-considered morally required to press 

the Òsave tenÓ button. But it also yields the subsidiary verdict that Bill is required to press the 

Òsave threeÓ button given that he does not press the “save ten” button. HereÕs another way of 

putting the point: though the only way for Bill not to act wrongly is for him to press the Òsave 

tenÓ button, he acts less wrongly if he presses the Òsave threeÓ button than he does if he does 

nothing at all. Once we recognize that morality yields not just categorical requirements but also 

subsidiary requirements like the one highlighted by TWO BUTTONS it is clear how morality can 

be action-guiding even if OIC is false: in those cases in which morality requires a person to do 

something which she cannot do, it can guide her in virtue of the subsidiary moral requirements 

that it yields. As these subsidiary moral requirements can do all the action-guiding that the 
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morality-must-be-action-guiding motivation for OIC demands even if OIC is false, the morality-

must-be-action-guiding motivation is a bad motivation for OIC. 

 

5.3 The Rational Deliberation Motivation 

The rational deliberation motivation for OIC has it that the best explanation of a certain 

particular fact about rational deliberation is a principle that entails OIC. Here is the principle: 
 

Having a Reason Implies ÔCanÕ (RIC): Necessarily, a person has a reason to !  only if 
she can ! . 
 

RIC entails OIC via the intermediate principle: 
 

ÔOughtÕ Implies Having a Reason (OIR): Necessarily, a person has an all-things-
considered moral obligation to !  only if she has a reason to ! . 
 

The particular fact about rational deliberation of which RIC is supposedly the best explanation 

is: 
 

Rational Deliberation Fact (RDF): In the course of rational deliberation about what to 
do, if one finds out that a certain option one was considering is not in fact an option, i.e., 
a certain course of action is one that one cannot perform, then it is rational to eliminate 
that option from consideration. 
 

RDF is supposedly explained by RIC in the following way. Presumably, in deliberation one is 

trying to determine what course of action one has most reason to perform. If RIC is true, then if 

a certain course of action is one that one cannot perform, then one has no reason to perform it. 

But if one has no reason to perform that action, then it canÕt be the course of action one has most 

reason to perform. And so, as deliberation aims to discover the course of action one has most 

reason to perform, if one discerns that a certain course of action canÕt be the course of action one 

has most reason to perform, it is rational to eliminate that course of action from the candidates 

amongst which one is deliberating. Hence, RDF.32 

 There are a number of points in this line of reasoning in support of OIC at which one 

might object. For instance, one might question OIR; one might think that itÕs not so clear that the 

connection between what one all-things-considered morally ought to do and what one has a 

reason to do is in any way as straightforward as OIR has it. Or, alternatively, one might dispute 

RDF. One might also dispute the claim that the purpose of deliberation is to determine what 

                                                 
32 A version of this motivation, though presented a bit differently, is offered in (Streumer 2007).  
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course of action one has most reason to perform. One might also doubt RIC; there may be good 

grounds for thinking that it is possible to have a reason to do something one canÕt, in fact, do. 

There is also the following worry: it neednÕt follow from the fact that one has no reason to do 

something that one does not have most reason to do it. For if one has no reason to do anything, 

then oneÕs having no reason to do something is consistent with oneÕs having most reason to do it. 

A proponent of this motivation for OIC could reply, however, that rational deliberation 

presupposes that there is something one has reason to do. So, if it is the case that there is nothing 

one has any reason to do, deliberation itself is no longer rational. So, as RDF is a fact about 

rational deliberation and all deliberation when one has no reason to do anything is irrational, if 

one is engaged in rational deliberation, it does follow from the fact that one has no reason to do 

something that one does not have most reason to do that thing. Though one might raise trouble 

for the rational deliberation motivation for OIC at any of these points, I will not. 

 The real problem with the rational deliberation motivation for OIC is that there are good 

grounds for thinking that RIC is not the best explanation of RDF. To see why, consider another 

rational deliberation fact: 
 

Rational Deliberation Fact 2 (RDF2): In the course of rational deliberation about what 
to do, if one finds out that a certain option one was considering is one that one, in fact, 
will not take, i.e., a certain course of action is one that one will not perform, then it is 
rational to eliminate that option from consideration. 
 

If, somehow, in the midst of deliberating between options A, B, C, and D, one were to discover 

that one will not, in fact, take option D, then it would be perfectly rational to exclude D from 

oneÕs deliberations about what to do. How might one come to know that one wonÕt in fact take 

option D? Well, one might have very good evidence based one oneÕs own prior behavior, or, 

more fantastically, one might be given some bit of foreknowledge (for example, an oracle might, 

without revealing what one will in fact do, reveal that one will not in fact take option D). In any 

case, in the event that one comes to know that one will not take option D, then one would be just 

as rational in excluding it from oneÕs deliberations as one would be were one to come to know 

that one couldnÕt take option D. (Note, it wonÕt do here to question how one could ever come to 

know that one wonÕt perform a certain action, because whatever epistemic worries one might 

raise about oneÕs coming to know what one wonÕt do could equally well be raised about oneÕs 

coming to know what one canÕt do.) 



 38 

 Now hereÕs the rub. If RDF2 is true, then there must be an explanation of it. Whatever 

explains it, however, will explain RDF. Why? If you canÕt do something, it follows that you 

wonÕt do it. (At least it does on any sense of ÔcanÕ for which RDF is at all plausible. For if itÕs 

being the case that you canÕt do something doesnÕt entail that you wonÕt, then it is no longer 

obvious that in deliberating about what to do, if you find out that you canÕt do something, it is 

rational to eliminate doing that as one of your options. If itÕs possible that you will do that thing, 

then, plausibly, it still should be amongst the alternatives between which you are deliberating.) If 

whatever explains RDF2 also explains RDF and what explains RDF2 is not RIC, then it is not 

the case that RIC explains RDF. Note, however, that RIC canÕt be the explanation of RDF2. It 

certainly doesnÕt follow from the fact that one wonÕt do something that she canÕt do that thing. 

Note also that an RIC-like principle concerning merely failing to do something is wholly 

implausible; whether it follows from the fact that a person canÕt do something that they donÕt 

have a reason to do it, it certainly doesnÕt follow from the fact that a person wonÕt do something 

that they donÕt have a reason to do it. People often fail to do what they have reason to do. As 

RIC is not the explanation of RDF2, and the explanation of RDF2 will explain RDF, then we 

have very good reason to think RIC is not the explanation of RDF. Now, it is true that the 

explanation of RDF2, whatever it happens to be, might somehow entail RIC. If that were the 

case, then we would have an argument for the truth of RIC. But, in the absence of any proposal 

as to what that explanation is and how it entails RIC, I canÕt see how a fact about rational 

deliberation like RDF provides any motivation whatsoever for RIC. And so, even granting the 

truth of OIR, I canÕt see how considerations about rational deliberation provide any motivation 

for OIC. 

The rational deliberation motivation for OIC, then, fails. 

 

5.4 The Best Explanation Motivation 

I now turn to what I take to be the strongest motivation for OIC. According to this motivation, 

which I call Òthe best explanation motivationÓ, the truth of OIC is the best explanation of a 

number of significant moral facts. In particular, so goes this motivation, the truth of OIC 

explains why it is that we do not have certain moral obligations. For example, consider 
 

(5) it is not the case that I have an all-things-considered moral obligation to snap my 
fingers and thereby end all suffering in the universe. 
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It is intuitive that (5) is true. Not only does (5) seem true, but so also does 
 

(6) if I were able to snap my fingers and thereby end all suffering in the universe, I would 
have an all-things-considered moral obligation to snap my fingers and thereby end all 
suffering in the universe. 

 
What better explanation of (5) and (6) could there be but that having an all-things-considered 

moral obligation to do something requires being able to do it? Because the joint truth of (5) and 

(6) strongly indicate that having an obligation to snap oneÕs fingers and thereby end all suffering 

in the universe requires being able to do so may seem to suggest that, in general, having an 

obligation to do something requires being able to do it. The best explanation motivation for OIC, 

then, is that OIC is true because it best explains the truth of (5) and (6), and many other similar 

pairs of truths.  

 One way of objecting to this motivation would be to deny the data of which it is claimed 

that the truth of OIC is the best explanation. For instance, one might deny that (5) is true. One 

might hold that, to the contrary, I do, in fact, have an all-things-considered moral obligation to 

snap my fingers and thereby end all suffering in the universe. In addition, one might note that, 

though I do have this moral obligation, it doesnÕt follow from my failing to snap my fingers and 

thereby end all suffering in the universe that I am in any way blameworthy for failing to do so. 

There is, after all, such a thing as blameless wrongdoing. Latching onto this fact, a denier of (5) 

could maintain that, because we do have obligations like that discussed in (5), blameless 

wrongdoing is a far more commonplace phenomenon than perhaps is ordinarily recognized. It is 

only because we are quick to associate blameworthiness with failure to carry out a moral 

obligation that we so quicklyÑ far too quickly, according to this line of reasoningÑ move from a 

personÕs obvious blamelessness for failing to do something to her lacking an all-things-

considered moral obligation to do it. But, continues this reply, once we recognize that 

blamelessness doesnÕt entail the lack of an obligation, we see that this is a mistake. We do have 

such obligations as that involved in (5); itÕs just that, because we canÕt fulfill them, weÕre off the 

hook for not doing so. 

 Though one might reason in this way, I am inclined to think that this is a bad reply to the 

best explanation motivation for OIC. True, there is such a thing as blameless wrongdoing. True, 

it does not follow from a personÕs being blameless for failing to do something that she does not 

have an all-things-considered moral obligation to do it. But nevertheless, the intuition that (5) is 
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true does not seem to stem from confusing blame and moral obligation. Even if one is careful not 

to confuse moral obligation and blame, it still seems that (5) is true. The intuition, then, is not 

simply that I am blameless for failing to snap my fingers and thereby end all suffering in the 

universe, but also that I am not all-things-considered morally obliged to do so. So, this reply to 

the best explanation motivation for OIC misses its mark. 

 There is, however, a better reply. For the purposes of the following discussion letÕs 

suppose, what seems quite plausible, that (5) and (6), and many similar pairs of claims, are true. 

Now, were OIC true, that certainly would explain (5) and (6). But does it follow that OIC is the 

best explanation of the truth of (5) and (6)? ItÕs not so clear. There are other explanations of pairs 

of truths like (5) and (6) that are consistent with the falsity of OIC. If one of these explanations 

is a better explanation of (5) and (6), then the best explanation motivation for OIC fails. I will 

now argue that we have reason to think that there is a better explanation of the truth of (5) and 

(6) than that OIC is true. 

 The joint truth of (5) and (6) certainly seems to indicate that what a person can do is, at 

least in some circumstances, relevant to what obligations she has. If just the acquisition of the 

ability to end all suffering in the universe can make one go from not having to having an all-

things-considered moral obligation to do so strongly suggests that having that ability is required 

for having that all-things-considered moral obligation. It is hard to deny, then, that what someone 

can do is sometimes relevant to what she all-things-considered morally ought to do. This, 

however, is perfectly consistent with the falsity of OIC. Opponents of OIC donÕt maintain that 

what one can do is never relevant to what all-things-considered moral obligations one has. All 

they deny is that what all-things-considered moral obligations one has depends on what one can 

do in the all-encompassing way that OIC holds that it does. There is nothing inconsistent, after 

all, in maintaining that in some circumstances what one all-things-considered morally ought to 

do depends on what one can do and in others that it does not. Sure, it is, in virtue of its broad 

generality, quite a simple explanation of the truth of (5) and (6), and of many other pairs of truths 

like them, that what one all-things-considered morally ought to do is always constrained by what 

one can do in the way OIC has it. But, as Sir David Ross so crisply put it, Òit is more important 

that our theory fit the facts than that it be simpleÓ.33 As I have argued, the truth of OIC conflicts 

with the very intuitive thought that (2) is the best explanation of (1) in TRANSPLANT. To that 

                                                 
33 Ross (2002, 19). 
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extent, it doesnÕt seem to fit the facts. Better would be an explanation of (5) and (6) of sufficient 

generality that did fit the facts. Fortunately there is such an explanation. 

Let me begin with a picture of the structure of morality. People have all-things-

considered moral obligations to perform specific actions in specific situations. The particular all-

things-considered moral obligations that they have in those situations derive from the application 

of a set of fundamental general moral principles to the non-moral facts of those situations. If we 

were so inclined, we might follow Ross in calling these general principles Òprima facie dutiesÓ.34 

Whatever we call them, it is intuitively clear that there are a variety of different such general 

principles with different contents. Each such principle can be characterized by an ÔoughtÕ-claim. 

Though I donÕt presume to know all the different fundamental general moral principles, or prima 

facie duties, here are just three plausible candidates: you ought to eliminate suffering, you ought 

not to break your promises, and you ought not to harm others. Presumably there are more. 

According to this picture of the structure of morality, there is a set of these fundamental moral 

principles, and it is by these principles and the non-moral facts of the world that every specific 

all-things-considered moral obligation is determined. 

This picture of the structure of morality is very intuitive.35 It is also a picture that is 

consistent with a wide variety of different views about the nature of morality. In particular, it is 

consistent with many different accounts of what the ultimate set of distinct fundamental general 

moral principles is. It is also consistent with a number of different positions on how the different 

fundamental general moral principles interact. For example, one might hold that though every 

all-things-considered moral obligation derives from the fundamental general moral principles 

and non-moral facts of the world, there is no higher-order principle that dictates how the 

principles interact in every possible situation to determine the all-things-considered moral 

obligations that they determine. Or, alternatively, one might hold that there is such a higher-order 

principle. These are just a couple of the many ways in which adherents of this very general 

picture of the structure of morality might disagree. What IÕm interested in, however, is not the 

ways adherents of this general picture might differ from one another, but, rather, the general 

picture itself. Just this very general and un-filled-in picture of the structure of morality allows for 

                                                 
34 Ross (2002, 19-30). 
35 It is, of course, inconsistent with a thoroughgoing consequentialism. But, as I indicated above (see footnote 10), 
thoroughgoing consequentialism, whatever its merits, is not an intuitive view. As previously noted, I assume that 
any such view is false. 
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another plausible explanation of (5) and (6), and of many other pairs of truths like them, other 

than that OIC is true. 

If morality has this overall structure of a plurality of distinct fundamental general moral 

principles, then it might be that though some of those principles are such that they apply to a 

person in a situation only if she can perform the action in question in that situation, others are 

not. That is, this picture of the structure of morality is consistent with its being the case that some 

of the fundamental general moral principles are ability-constrained while others are not. In the 

case of ability-constrained fundamental general moral principles, the ability-constraint might be 

built into the content of the principle itself. So, for instance, it might be that the fundamental 

general moral obligation to assist those in need is not you ought to minimize suffering, but, 

rather, you ought to minimize suffering as best you can, or, alternatively, you ought to do the best 

you can to minimize suffering. In this way, an ability-constraint might be built into the very 

essence of the fundamental general moral principle concerning suffering minimization. But, even 

if an ability-constraint is built into the content of some of the fundamental general moral 

principles, like that concerning suffering minimization, it doesnÕt follow that one must be built 

into all of them. So, though it might be that the fundamental general moral principle concerning 

suffering minimization is you ought to do the best you can to minimize suffering, it neednÕt be the 

case that the fundamental general moral principle concerning harm is you ought to do the best 

you can not to harm others. Rather, it might be, all simply, you ought not to harm others. Within 

this picture of the overall structure of morality, then, there is room for a set of fundamental 

general moral principles some of the members of which are ability-constrained and some of 

which are not. 

How might this explain the truth of (5) and (6) without thereby entailing OIC? HereÕs 

how. The reason (5) is true is because obligations to help others derive from the fundamental 

general moral principle concerning the minimization of suffering, which is ability-constrained. 

Because the fundamental general moral principle concerning suffering minimization is you ought 

to do the best you can to minimize suffering, if a person canÕt snap her fingers and thereby end all 

suffering in the universe, then the fundamental general moral principle concerning suffering 

minimization will not yield that she ought to do so. However, it is still true of such a person that 

if she had the ability to snap her fingers and thereby end all suffering in the universe she would 

have an all-things-considered moral obligation to do so. This is because if she had that ability, 



 43 

the ability-constraint of the fundamental general moral principle concerning suffering 

minimization would in that case be satisfied, and thus she would be morally required to snap her 

fingers and thereby end all suffering in the universe. So both (5) and (6) can be explained by its 

being the case that the content of the fundamental general moral principle concerning suffering 

minimization is ability-constrained. But that may be true even if OIC is false. For other all-

things-considered moral obligations might not derive solely from the fundamental general moral 

principle concerning suffering minimization. Some all-things-considered moral obligations 

might derive from the fundamental general moral principle not to harm others. And if that 

principle is not ability-constrained, it might apply to someone even if she is incapable of 

refraining from harming someone. If so, that person would have an all-things-considered moral 

obligation not to harm others even though she canÕt but do so. So, if some all-things-considered 

moral obligations derive solely from fundamental general moral principles that are not ability-

constrained, then, because in some possible situations people will be all-things-considered 

morally obliged to do things, like, say, refrain from harming others, even when they canÕt, OIC 

is false. 

If morality does have the general overall structure I have suggested that it has, then it is 

quite plausible, I contend, that though the fundamental general moral principle governing 

suffering minimization is one the content of which has an Òability-clauseÓ, the fundamental 

general moral principle prohibiting harming is not. It is quite plausible that, when it comes to 

helping people, the moral injunction is that we strive to do the best we can to alleviate their 

suffering. But when it comes to the moral injunction against harming others, it is not plausible 

that that injunction is merely that we do the best we can not to harm them. Rather, the injunction 

against harming is more strict and categorical than that; it is simply that we not harm them, and 

not that we not harm them only if we can avoid doing so. One canÕt challenge this by pointing to 

another pair of claims like (5) and (6) concerning harm, say, for example: 
 

(7) it is not the case that I have an all-things-considered moral obligation to not light the 
innocent child on fire for fun when I canÕt but do so, 

 
and 
 

(8) if I were able to avoid lighting the innocent child on fire for fun, I would have an all-
things-considered moral obligation to not light the innocent child on fire for fun. 
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For, unlike (5) and (6), it is not at all intuitively obvious that (7) is true. In fact, it has seemed to 

many not only that (7) is false, but that its falsity is good grounds for rejecting OIC. And though 

proponents of OIC do accept (7), it is not something that they grant is intuitively obvious; rather, 

they grudgingly accept it as a cost that must be borne in order to hold onto OIC.36 The best 

explanation motivation for OIC clearly seems persuasive only when we focus on particular kinds 

of pairs of claims involving particular kinds of moral obligationsÑ (7) and (8), for instance, 

would not do the trick. So only pairs of claims like (5) and (6) concerning specific kinds of 

obligations seem to motivate the thought that moral obligation is ability-constrained. This itself 

is a tip-off that whatever ability constraints there are on all-things-considered moral obligations, 

they derive, not from the nature of moral obligation per se, but from the particular types of moral 

obligation under consideration. 

As I have noted, the preceding explanation of the joint truth of (5) and (6) is consistent 

with the falsity of OIC. One might respond that though this is true, a restricted version of OIC is 

trueÑ namely, a version of OIC restricted to obligations derived from those fundamental general 

moral principles the contents of which are ability-constrained. That very well may be true. But if 

such an OIC-like principle is true, note that the claim that there is some conceptual connection 

between moral obligation, generally, and ability is straightforwardly false. If this is right, there is 

nothing about the nature of moral obligation that is conceptually linked to ability. Rather the 

connection between ability and those obligations covered by the revised OIC principle is one 

that derives from the content of the particular fundamental general moral principle in question 

and not from the nature of moral obligation itself. So, even though there may be a restricted OIC 

principle that is true, this would not even be a partial vindication of the intuitive grounds upon 

which advocates of OIC have rested their case for OIC, for the thought that many advocates of 

OIC have that there is some deep connection between the concepts of moral obligation and 

ability is just plain false. 

So far, I have suggested that (5) and (6) might best be explained not by the truth of OIC 

but by the fact that the kinds of obligations at issue in them, and in other pairs of truths like them, 

are ones that derive from fundamental general moral principles, like the principle concerning 

                                                 
36 Recall from the discussion in section 4.3 that it is in order to partially accommodate the intuition that psychotic 
killers act morally impermissibly in killing their victims even when they canÕt avoid doing so, that some proponents 
of OIC endorse PICR and the third moral category of the morally unpermissible. Doing so allows them to deny that 
a psychotic killer acts morally permissibly, and to hold that she acts morally unpermissibly, when she kills her 
victims.  
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suffering minimization, the contents of which are ability-constrained. I have also suggested that 

fundamental general moral principles forbidding the harming of others are not plausibly viewed 

as being ability-constrained. But these are just two of the various fundamental general moral 

principles recognized by commonsense morality. Are any of the other fundamental general moral 

principles, like that concerning the minimization of suffering, ability-constrained? Can anything 

more general be said? For the purposes of my reply to the best explanation motivation for OIC it 

is not necessary to explore further and catalogue which fundamental general moral principles are 

and which are not ability-constrained. It is enough to note that it is very plausible both that the 

fundamental moral injunction to minimize suffering is and that the injunction against harming is 

not. This is enough to provide an adequate explanation of the truth of (5) and (6) consistent both 

with the falsity of OIC and with the intuitive thought that (2) is the best explanation of (1) in 

TRANSPLANT. This explanation of (5) and (6), it seems, is at least as good an explanation as that 

OIC is true, and so this is all that needs to be done to rebut the best explanation motivation for 

OIC. 

Even so, it might be nice to try to say something a little more general. HereÕs a proposal. 

Perhaps the set of fundamental general moral principles (or duties) can be divided into two 

classes: those demanding that certain things be done in certain situations and those forbidding the 

doing of certain things in certain situations. We might, following Philippa Foot, call the former 

ÒpositiveÓ principles (or duties) and the latter ÒnegativeÓ principles (or duties).37 The proposal I 

have in mind is that whereas positive fundamental general moral principles are, in general, 

ability-constrained, negative principles are not. On this proposal, every fundamental general 

moral principle of the form if in situation C, !  is an ability-constrained moral principle, and 

every fundamental moral principle of the form if in situation C, do not !  is not. If the 

fundamental general moral principles were like this, then there would be a sense in which the 

fundamental prohibitions of morality are more strict than its fundamental exhortations. This 

strictness might also jibe with the intuitive thought that negative fundamental general moral 

principles are more stringent than positive ones, more stringent, that is, in the sense that it takes 

more to trump or override a negative principle than it does to trump or override a positive one.38 

                                                 
37 Foot (1967). 
38 Foot (1967) appeals to the greater stringency of negative duties over positive duties in her attempt to solve the 
Trolley Problem. Though, as Thomson (1985) demonstrates, this attempt fails, Foot does seem correct in her 
contention that negative duties are, in general, more stringent than positive ones. 
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As IÕve said, this is all very speculative. I, for one, donÕt have much invested in the 

proposal that positive fundamental general moral principles are ability-constrained whereas 

negative ones are not. But there is this fact about the dialectic between proponents and opponents 

of OIC that might support such a proposal. When philosophers set out to argue against OIC, 

they aim to produce counterexamples to it, and, almost invariably, they appeal to cases in which 

a person does something that seems to be morally impermissible even though she canÕt refrain 

from doing it. Favorite examples include psychotic killers and kleptomaniacs. The strongest 

counterexamples to OIC, then, involve people doing things that they are morally forbidden from 

doing. On the other hand, when proponents of OIC try to motivate it, they appeal to the intuitive 

thought that we donÕt have moral obligations to assist people when we canÕt in fact assist them. 

Examples include the fact that we donÕt have a moral obligation to lift a ten-ton boulder off of 

someone trapped underneath it, and the fact that we are not morally obliged to prevent the 

crusades from having happened.39 If it is true that positive obligations are, in general, ability-

constrained, and negative ones are not, then itÕs no surprise why proponents and opponents of 

OIC appeal to the kinds of examples that they do. If this proposal is correct, there is a ready 

explanation for this feature of the dialectic. The best cases against OIC involve people doing 

things they morally ought not to do even though they canÕt because the negative fundamental 

general moral principles whence those obligations derive are ones the contents of which are not 

ability-constrained; and so the people in those cases do have the obligations that opponents of 

OIC claim they have. The best cases for OIC involve people failing to do what they would be 

obliged to do were they able to because the positive fundamental general moral principles 

whence those obligations would derive are ones the contents of which are ability-constrained; 

and so proponents of OIC are correct in asserting that the people in those cases donÕt have the 

all-thing-considered moral obligations in question. The proposal that positive fundamental 

general moral principles are ability-constrained and negative ones are not thus offers quite a neat 

and tidy explanation of this salient feature of the dialectic between proponents and opponents of 

OIC. It explains it in a way that makes both proponents and opponents of OIC correct in their 

intuitions about what people ought to do in the cases that they offer in support of their positions. 

On this proposal, proponents of OIC would only be guilty of mistakenly trying to extrapolate 

from the fact that having an ability to perform some action is required for being morally obliged 

                                                 
39 The boulder example comes from Howard-Snyder (2006) and the crusades example comes from Streumer (2007). 
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to perform it to the claim that having an ability to refrain from performing some action is 

required for being morally obliged not to perform it.  

Perhaps this proposal is correct. Perhaps not. What does seem right, though, is that an 

explanation of (5) and (6) that appeals to an ability constraint in the content of the fundamental 

general moral principle to minimize suffering is no worse, and probably better, an explanation 

than is one that appeals to the truth of OIC. It is probably better because whereas such an 

explanation is consistent with the very intuitive thought that (2) is the explanation of (1) in 

TRANSPLANT, the truth of OIC is not. Thus, the truth of OIC is not the best explanation of (5) 

and (6), and many other pairs of truths like them. And so this motivation for OIC fails. 

 

None of the motivations for OIC that are often offered in support of it are adequate. The fairness 

motivation, the morality-must-be-action-guiding motivation, and the rational deliberation 

motivation are all clearly bad motivations for OIC. The best explanation motivation is the best of 

the lot. However, it fails as well because the moral data of which it is claimed OIC is the best 

explanation, are at least equally well, and probably better, explained by other moral factors, ones 

that are consistent both with the falsity of OIC and with the intuitive thought that (2) is the 

explanation of (1) in TRANSPLANT. As none of the motivations for OIC work, that OIC be 

preserved is not so sufficiently weighty a priority to outweigh the drawbacks of the alternative 

explanations of (1) in TRANSPLANT that I discussed in section 4.5, under the heading Òthe 

Supervenience ReplyÓ. So the Supervenience Reply to my argument against OIC fails. My 

argument, therefore, stands. OIC is false. 

 

 

6. Conclusion 

I have argued that OIC is false. I have offered a counterexample to it that exploits the 

fact that the role of moral obligation is to do more than just guide a personÕs actions. Moral 

obligation also plays an important explanatory role. It often happens that one personÕs moral 

obligation to !  partly explains the moral status of some other personÕs " -ing. Moral obligationÕs 

being able to play this role requires that OIC be false. I have also undermined the motivations 

that are often offered in support of OIC: fairness considerations are ill-suited to motivate OIC; 

subsidiary moral obligations can do all the action-guiding work that the morality-must-be-action-
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guiding motivation demands; there isnÕt much reason to think that OIC follows from certain 

facts about rational deliberation; and, finally, though it may seem that OIC explains why we fail 

to have many moral obligations we would have were we to have certain abilities, there are other 

at least equally good explanations of this fact consistent both with OICÕs falsity and with moral 

obligationÕs playing the kind of explanatory role I have argued that it does. 

Given that so many moral philosophers hold that OIC is true, establishing that it is false 

is a substantial result. But there is an even larger point here: moral facts donÕt exist in isolation. 

In one sense, this is widely recognized. The moral facts, most people acknowledge, supervene on 

the non-moral facts. So, in one sense, it is clear that moral facts of a situation do not exist in 

isolation; they depend on the non-moral facts of that situation. But, what my argument has 

shown, and which is not so widely recognized in moral theorizing, though patently intuitively 

obvious, is that the moral facts of a situation often depend on yet other moral facts of that 

situation. WhatÕs more, the moral facts concerning the actions of one person can and sometimes 

do depend on the moral facts concerning the actions of other people. Rather than 

individualistically isolated sets of moral facts, what we have is an interpersonal web of moral 

interconnections. Insufficient attention has been paid in moral philosophy to this glaringly 

obvious intuitive fact. It is my hunch that there is much to be gained in moral philosophy by 

investigating these interconnections. 
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