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Introduction: 

Over the past two decades, human trafficking has become an increasingly serious 

international problem.1  Though estimates vary on the total number of trafficking victims, at 

the very least hundreds of thousands of people each year are trafficked across international 

borders to be exploited.  Russia and the United States both play significant roles in the 

trafficking problem.  The United States estimates that between 14,500 and 17,500 people are 

trafficked into the country for the purposes of exploitation.2  United States citizens are also 

trafficked within their own country.  Russia, like the United States, is also a destination 

country for people from the poorer Central Asian Republics.  Men are trafficked for labor and 

women and children for sexual exploitation.  As an origin country, approximately 10,000 

people are trafficked out of Russia each year to various destinations, mostly for sexual 

exploitation, with many more being trafficked within the country for both labor and sexual 

exploitation.3   

A comparison of the United States and Russia is instructive because the two countries 

are often viewed as two ends of the trafficking spectrum.  In 2003, Russia was named by the 

UN Center for International Crime Prevention as the most frequent country of origin in their 

database on human trafficking victims.  The United States, on the other hand, is one of the 

                                                 
1 For the purposes of this paper, I define human trafficking broadly, including trafficking for sexual exploitation 
(prostitution, pornography, exotic dancing), labor exploitation (housework, agricultural work, factory work, 
begging, etc.) and other activities that are outlined in the UN Protocol to Prevent, Suppress and Punish 
Trafficking in Persons, Especially Women and Children. 
2 U.S. Department of State, Victims of Trafficking and Violence Protection Act of 2000: Trafficking in Persons 
Report 23 (2004) 
3 Lehti, Martti and Kauko Aromaa. 2006. Trafficking for Sexual Exploitation. Crime and Justice 34: 133. 



top destination countries for exploited labor.4  Though Russia and the United States both play 

a contributing role in trafficking worldwide, the two countries have had different approaches 

to combating the problem.  In the United States, a comprehensive law was passed in 2000, 

providing the legal basis for fighting trafficking, authorizing a host of government sponsored 

benefits for trafficking victims and developing an education program for members of law 

enforcement, the medical profession, social services and other people who may come into 

contact with trafficking victims.  In Russia, amendments to the Criminal Code criminalizing 

trafficking and the use of slave labor and increasing the penalties for recruitment into 

prostitution and organizing prostitution were passed in December 2003.  However, a more 

comprehensive bill developed in that same year by the Duma working group on human 

trafficking continues to languish in the legislature awaiting passage.   

Despite these differences, the results of their fights against human trafficking have 

been similar.  In both countries, only a small portion of trafficking cases are uncovered, 

investigated and prosecuted each year (see Appendix A for more detailed information).  This 

comparative analysis of Russian and American law enforcement practice with respect to 

human trafficking cases shows that the challenges faced by investigators, and the strategies 

for prosecution are much the same.  However, the level of priority assigned to the trafficking 

problem in the United States has given American law enforcement a number of tools to help 

them deal with victims.  In doing this comparison, it is important to note that the United 

States has had three more years than Russia to learn how to implement anti-trafficking laws.  

These three years have provided law enforcement the time to make mistakes, learn from them 

and improve upon their techniques.   

Legal basis for Combating Human Trafficking: 

                                                 
4 On Russia, see Charbonneau, Louis “Sex slaves often come from Russia, go to Germany – UN” published in 
Johnson’s Russia List, May 14, 2003.  On United States, see UN Office on Drugs and Crime report “Trafficking 
in Persons: Global Patterns,” April, 2006. 



In 2000, the US passed its first anti-trafficking law, the Trafficking Victims Protection 

Act which has since been reauthorized and amended in 2003, 2005 and 2007.  In this 

document, trafficking is defined as: 

a) Sex trafficking in which a commercial sex act is induced by force, 
fraud, or coercion, or in which the person induced to perform such an act 
has not attained 18 years of age; or 
b) The recruitment, harboring, transportation, provision, or obtaining of a 
person for labor or services, through the use of force, fraud, or coercion5 
for the purpose of subjection to involuntary servitude, peonage, debt 
bondage, or slavery. 

 

Crimes committed under these statutes are punishable by up to 20 years imprisonment and 

with some aggravating factors, up to life imprisonment.6  The law also makes the seizure of 

identity documents in the trafficking process illegal with a maximum of 5 years in prison.  

Victims of trafficking have the right to file civil claims for recovery of damages (including 

physical, emotional and psychological) and attorney’s fees. 

The US law mandates government funded assistance for certified human trafficking 

victims who cooperate with law enforcement, including food stamps, employment 

authorization, medical and psychological assistance and short term housing.  If they 

cooperate, victims can be granted “continued presence” visas to remain in the country during 

the process of investigation and court proceedings, after which they can apply for a visa 

allowing them permanent residency (a “T” visa).  The law also mandates yearly training on 

human trafficking for all federal law enforcement professionals.   

Russia’s legal basis for fighting trafficking was established three years later, in 

December 2003, when the Duma passed a bill criminalizing human trafficking and slave 

labor in the Criminal Code and increased penalties for organizing prostitution and recruitment 

                                                 
5 Coercion means (a) threats of serious harm to or physical restraint against any person; (b) any scheme, plan or 
pattern intended to cause a person to believe that failure to perform an act would result in serious harm to or 
physical restraint against any person; or, (c) the abuse or threatened abuse of the legal process. 
6 Aggravating factors include involving minors under 14, sex trafficking using force, fraud or coercion, or 
forced labor when kidnapping, sexual abuse or death is involved. 



into prostitution.  Russia currently does not have any laws in place mandating protection and 

assistance to trafficking victims.  Though newly passed witness protection legislation could 

potentially be applied to trafficking victims, it has yet to be fully implemented in practice and 

consequently has not been used for trafficking victims.  Any rehabilitative services that 

victims do receive usually are provided by non-governmental or international organizations 

and primarily funded by Western donors.  The existing system of state funded crisis centers 

will often not accept former prostitutes or alcohol/drug dependent people.  Also, Russian law 

does not make provisions to ensure temporary legal status for illegal migrants to stay in the 

country during the process of investigation and prosecution.  Despite continued calls from 

Russian law enforcement and the international community for more resources to aid victims 

of trafficking, the country has failed to pass more comprehensive anti-trafficking legislation.  

 

Comprehensive Laws vs. Criminalization 

Unlike the United States law which takes a comprehensive approach to fighting 

trafficking, Russian anti-trafficking measures are solely based on prosecuting criminals.  

From the perspective of comparing law enforcement practices in the two countries, this 

difference means several things. 

The first is that under US law, each federal government agency’s role in the fight 

against trafficking is clearly delineated.  The US legal system functions on two levels, federal 

and state.  Each jurisdiction has its own set of criminal offenses and its own law enforcement 

structures.  The main federal agency in charge of uncovering and investigating human 

trafficking cases dealing with foreign victims is Immigration and Customs Enforcement 

(ICE), under the Department of Homeland Security.  ICE has developed a special unit to 

investigate human trafficking cases and has designated over 300 field officers as “victim 

witness coordinators” who can be called upon for advice if a potential trafficking case is 



uncovered.  The FBI’s civil rights division is also tasked with investigating trafficking cases, 

but mostly deals with domestic victims.  With regard to prosecution, because human 

trafficking is a federal crime, the Department of Justice’s US Attorneys, which are located in 

districts throughout the country, are tasked with prosecuting the cases.  In the situation where 

the local US Attorney does not want to prosecute it as trafficking or is too busy to take it on, 

the ICE agents have the option to take it to the specialized trafficking prosecution unit at the 

Department of Justice’s headquarters, established in January 2007.  As part of fulfilling their 

responsibilities, each agency has undergone a series of trainings to prepare them to deal with 

human trafficking cases and has developed and implemented corresponding training courses 

for state and local officials in over 30,000 police departments country wide.   

Unlike the US, Russia has a centralized, hierarchical police structure that is replicated 

in each region.  This creates a unified policing system, unified law codes and a uniform 

system of primary and continuing education for all cadres.  This means that if Russia were to 

pass a comprehensive law that required education of law enforcement professionals on the 

issue of trafficking, they could very quickly train a number of skilled people to identify and 

prosecute these cases.  The division of responsibilities for Russian law enforcement is 

outlined in the Criminal Procedure Code.  According to this, violations of Article 127.1 

(human trafficking) can be investigated by both the Ministry of the Interior’s (MVD) and the 

prosecutor’s office.7  The prosecutors have largely left the investigation of trafficking cases 

to the Ministry of the Interior (MVD), only taking on ones where the investigation becomes 

particularly complex or there are more serious crimes involved.  This has led to confusion 

with jurisdiction over trafficking cases.   

In 2007, the MVD established a unit at the federal level of officers specifically trained 

to investigate human trafficking and kidnapping crimes which is intended to be extended to 

                                                 
7 In Russia, the prosecutor and the MVD each have their own set of investigators. 



all of the regions in the future.  In addition, the MVD institute for continuing education 

training in Moscow has just offered its first specialized course intended to prepare a cadre of 

existing investigators to deal with these crimes at the regional level.  There is still not yet any 

institutionalized mechanism for police to cooperate with NGOs. 

The second important impact of a victim centered approach on law enforcement is 

that it means a break from typical law enforcement practice.  In most criminal investigations, 

investigators run surveillance operations and gather evidence against the criminal before 

arresting them.  A victim centered approach means that as soon as there is a lead about a 

possible victim, law enforcement must rescue the victim immediately, even if this means the 

loss of evidence and the possible failure to find the perpetrator of the crime and open a case.  

The American law enforcement philosophy in trafficking cases is that the victim’s well-being 

is ultimately more important than catching the criminal.  In Russian law enforcement 

practice, catching the criminal is the considered the primary goal of law enforcement.  

Evidence gathering frequently goes on for weeks or months before a potential victim is 

rescued by a law enforcement intervention.  While the result is likely to be more convincing 

evidence to convict the trafficker, it leaves the victim subject to continuing abuse and trauma 

during that time period. 

The final way in which the victim centered approach impacts law enforcement 

practices is that it provides the possibility for benefits for the victims under the condition of 

cooperation with law enforcement.8  It is critical to make trafficking victims feel safe and 

comfortable before they will be psychologically and emotionally ready to give a complete 

and reliable witness statement.  This generally takes time and patience on the part of law 

enforcement, which is not an option if there are no provisions for keeping the victim in the 

country legally and no provisions for providing aid to help the victim recover from the 

                                                 
8 Some would argue that a truly victim centered approach would offer aid to trafficking victims regardless of 
their willingness to cooperate with law enforcement.    



trauma of the trafficking process.  The existence of benefits can also serve as an effective 

incentive for law enforcement to offer the victim in return for his/her cooperation.  Though 

law enforcement is advised not to promise anything that they cannot deliver, the law makes 

clear that the victim is not eligible for any benefits without his/her cooperation.  

Unfortunately, Russian law enforcement is hampered greatly by the lack of a comprehensive 

victim assistance program.  Given this, it is impressive that they have managed to get as 

many victims to cooperate in investigation as they have. 

 

Difficulties in the Investigation process: 

Both United States and Russian laws offer broad definitions of trafficking that give 

investigators and prosecutors maximum flexibility for what they can qualify as a trafficking 

crime.  American law requires proof that a victim was forced to do some sort of labor (sexual 

or otherwise) against their will, through the application of force, fraud or coercion.  This 

definition includes both psychological and physical coercion.  Thus, if the victim thinks that 

the trafficker will harm him/her or his/her family, the threat does not actually have to be 

carried out to fall under the law.  US law enforcement uses the victim’s statements as the 

starting point for their investigation.  As the victim reveals information during his/her 

statements to law enforcement, their task then becomes finding evidence that corroborates the 

victims statements that he/she was forced, coerced or the victim of fraud.  

In Russia, though experts have praised the anti-trafficking statutes for giving law 

enforcement a wide range of options for prosecuting traffickers, the law enforcement agents 

themselves have had a difficult time understanding how to apply it because of its complex 

formulation of the definition of human trafficking.  Russian law defines human trafficking as 

the buying and selling of a person, or the recruitment, transportation, transfer or harboring of 

a person for the purpose of their exploitation.  Unlike, the international definition of human 



trafficking and the US definition of human trafficking, which outlines both the acts that 

qualify as human trafficking and the means by which they could be committed,9 Russian law 

does not explain the means.  This leaves law enforcement with no clear way to identify cases 

of human trafficking.   

There are three major problems that law enforcement in both Russia and the United 

States have during the investigation process: identifying trafficking cases, developing 

channels of information to get tips on potential trafficking cases and getting the victim to talk. 

Finding the crime: 

The most common difficulty cited by both has been the difficulty in identifying 

trafficking cases in the first place.  Law enforcement everywhere is slow at adapting to fight 

new criminal activities.  Criminals are often several steps ahead of law enforcement and 

human traffickers have proven to be especially flexible in changing their strategies in 

response to law enforcement actions.  In addition, over time, law enforcement agents have 

accumulated significant experience in investigating particular types of crimes.  This means 

that they have become comfortable with investigating these crimes.  When new laws are 

passed criminalizing new activities, they must learn how to apply them.   

The trafficking law presents unique problems because it involves a fundamental 

reorientation towards the victim.  Whereas before, when law enforcement found a woman 

working in prostitution without identity documents, she would be considered a criminal 

(accused of both prostitution and illegal immigration) and they would start deportation 

proceedings.  Now, they need to think about the fact that she could be a trafficking victim.  

What once seemed like a simple migration violation of foreign laborers working on a farm in 

horrible conditions, now has the potential to be a trafficking case.   

                                                 
9 In the UN Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children 
(the Palermo Protocol), these are delineated as: “threat or use of force or other forms of coercion, of abduction, 
of fraud, of deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of 
payments or benefits to achieve the consent of a person having control over another person” 



Some law enforcement agents have stereotypes about how a trafficking victim should 

act, what a trafficking situation would look like and whether the victim knew what he/she 

was getting into before the exploitation began.  These stereotypes mean that law enforcement 

often misses trafficking victims, categorizing them as illegal immigrants or prostitutes instead 

and taking measures based on those classifications.  To help mitigate this tendency, US law 

enforcement has rethought its approach to identifying situations of trafficking.  Instead of 

looking for a particular victim profile, they have created a list of signs that officers should 

look for: does the person have freedom of movement?; does the person have control of 

his/her identity documents?; does the victim show any signs of being physically abused?, etc.  

If any of these signs of trafficking are present, the law enforcement officer should question 

the person further to figure out whether it is a potential trafficking situation. 

As part of their reorientation towards victims of trafficking, law enforcement also 

must learn techniques of working with traumatized victims.  Unlike material witnesses in 

other crimes, such as drug offenses, the key witnesses in trafficking crimes are also the 

victims of the crime and in most cases have been at least psychologically if not physically 

traumatized.  Law enforcement must learn special questioning techniques to make victims 

feel comfortable telling their stories.  Law enforcement must also learn to be patient, realizing 

that most victims will not tell the whole story in the first interview.   

This entire process is complicated by the fact that trafficking often masks itself as 

other crimes that law enforcement are already familiar with.  Uncovering a trafficking 

violation requires law enforcement to “look beneath the surface” of the crime that they 

observe at first glance to see if any indicators of trafficking are present in the situation.  In 

American law, most cases that eventually end up being prosecuted as trafficking start out as 

cases of alien smuggling or harboring.  In Russian law, trafficking often takes place in 

conjunction with kidnapping, recruitment into prostitution, organizing a brothel, distribution 



of pornographic materials, falsifying documents and organizing illegal migration, all separate 

offenses under the Criminal Code.  Most of these crimes are ones that law enforcement has 

had years’ worth of experience in investigating and prosecuting, so they are more 

comfortable with them. 

For law enforcement, making the adjustment to investigate this new crime has not 

been easy.  In the United States, the progress that has been made has been largely due to 

comprehensive educational programs that have been implemented at all levels of law 

enforcement and for various government inspection and social service organizations that may 

encounter trafficking victims.  These education programs are especially important for state 

and local law enforcement, which research has shown to be the most likely to encounter 

trafficking.  For example, in the United States, state and local vice squads deal with 

prostitution, not federal agents.  Also, most information that may lead to trafficking cases, 

such as complaints about suspicious activities in local businesses, usually come to local law 

enforcement, not federal agents.  It becomes imperative, then, for these officers to be able to 

recognize signs of potential trafficking and look beyond what they know and are comfortable 

with.  Russia has yet to implement any sort of comprehensive educational program on 

trafficking for its law enforcement professionals.  

Information Channels: 

The second problem for law enforcement in identifying trafficking cases is 

developing channels of information that could provide leads for investigation.   

In the United States, law enforcement discovers trafficking cases through several 

channels.  In some cases, non-governmental organizations providing social services 

encounter victims who have escaped from their traffickers.  If the victim gives consent, they 

will report the case to law enforcement.  Also, sometimes non-government organizations get 

reports about possible trafficking situations that they then pass on to law enforcement.  



Another way by which trafficking is uncovered is through operative actions by LE, for 

example, raids on brothels, massage parlors, large agricultural businesses and other places 

where they can perform immigration checks and check for possible signs of trafficking.  The 

third way law enforcement receives tips is from users of prostitutes who suspect something 

unusual about the situation. 

In Russia, the majority of trafficking cases are uncovered after a victim who has 

escaped comes to law enforcement.  However, law enforcement has increasingly been 

involved in operative actions to uncover trafficking victims as well, often going undercover 

as a purchaser of a victim who is being sold by his/her trafficker.  

Relying solely on the willingness of the victim to come forward to law enforcement is 

a strategy that is unlikely to yield significant results in the long term for either Russia or the 

US.  There are several reasons for this.  The first, shame and embarrassment about their 

situation, is particularly true for victims of sexual exploitation, but can also be true for 

victims of labor exploitation who were depended on at home to bring back money.  The 

second reason that victims are unlikely to come forward is fear of deportation if they are 

illegally in the country, or a more generalized fear of law enforcement.  One of the most 

common tools traffickers use to keep victims from going to law enforcement is to tell them 

that police are corrupt, that they will return them to the trafficker or that they are going to 

deport them and will not help them.  In addition, many victims come from countries where 

these negative stereotypes about law enforcement are largely true.   Because of these factors, 

it is important to cultivate other sources of knowledge as well as increase understanding of 

places where potential trafficking victims might be located, what the signs of trafficking are 

and to increase law enforcement operative actions in those areas.  One of the potential 

sources of knowledge is the NGO community. 



For both Russian and American law enforcement, the relationship with NGOs is not a 

smooth one.  In both countries, there have been efforts on both sides to create better 

relationships for mutual assistance.  NGOs are often suspicious of law enforcement’s 

motives, believing that their interests are more in getting victim’s testimony so they can 

prosecute cases than in helping the victim recover and reintegrate into society.  They fear that 

law enforcement will not properly take into account the physical and psychological trauma 

that the victims have sustained in the process of trafficking and instead will further traumatize 

them by continuing to press them for information that will help the investigation.  

Relationships between law enforcement and NGOs are fragile.  They must be cultivated, 

often through personal relationships, and the two sides must feel that they have a mutual 

understanding of each others motives.  Without this, law enforcement will continue to feel 

that NGOs are impeding them by holding back crucial information that could help them 

uncover trafficking cases and NGOs will continue to feel that law enforcement does not take 

the special needs of the trafficking victim into account in their investigative practices.   

In the US, this relationship has been uneven and is still developing.  Law enforcement 

has found some NGOs that they work with very well and others who they do not work with at 

all.  Most of the relationships have been built up through a long process of education and 

personal contacts, as both sides realize they need the other to successfully help trafficking 

victims and prosecute traffickers.  Law enforcement agents try to build trust with individual 

NGOs by making sure they know that the victim will not be arrested and deported if he/she 

comes to police.  In fact, because many of the benefits for victims are dependent on 

“reasonable assistance” to law enforcement, once an NGO trusts an agent, they will often 

encourage the victim to speak to him/her to help the victim obtain benefits.  If law 

enforcement finds a suspected victim themselves, they will try to get the victim an 

immigration attorney as quickly as possible, usually through an NGO, so that the victim feels 



that someone is representing his/her interests and will act on his/her behalf.  This also helps 

the NGO trust law enforcement because they can see that the police have the victim’s best 

interests in mind and are not solely interested in getting information.  In cases when law 

enforcement has a good relationship with a local NGO, they will often call in advance of 

doing an operative action, like a brothel raid, to warn the NGO that they will need help 

screening and caring for a large number of victims.   

To help further cultivate these relationships, the Department of Justice funds a 

number of anti-trafficking task forces in large metropolitan areas and states across the 

country.  At the present moment, there are 42 of these task forces located in 25 states.  The 

task forces are headed by a federal US prosecutor, and bring together members of law 

enforcement at the federal, state and local level, non-government organizations, and various 

government agencies such as labor inspectors, health inspectors, and safety inspectors.  These 

task forces work better in some regions than others, but have provided an excellent bridge 

between law enforcement and NGOs.  

Russia has yet to develop a model like this at the national level, but in several of its 

regions and cities, NGOs assisting trafficking victims have started to develop referral 

networks with law enforcement.  This has been done mostly through personal relationships 

established during the course of conferences, roundtables and other educational programs.  In 

some cases, they have even signed memoranda of understanding with the local police force 

outlining the responsibilities of each, much like the United States’ task forces.  But these are 

few and far between.  The hierarchical structure of the MVD means that individual units do 

not always have the autonomy required to conclude agreements without the permission of 

higher authorities.  Given the general distrust that law enforcement has of civil society and 

NGOs in particular, this permission is usually not granted.  In cases where it has been done, it 

is largely at the initiative of one individual within the higher ranks of the regional level police 



force who has the authority to make these decisions.  In other regions, victim assistance 

shelters have been intermittently opened by NGOs when they have had funding and have 

worked hard to inform law enforcement of their existence and to encourage cooperation.  

Many others offer free legal assistance and other types of non-shelter rehabilitative services 

for all victims of violence against women, including trafficking victims. 

Moscow provides one of the best examples of a cooperative relationship between law 

enforcement and a victim aid organization in the International Organization for Migration’s 

(IOM) rehabilitation center for victims of trafficking.  In this shelter, the IOM has 

implemented a system by which victims are interviewed by the police in the rehabilitation 

center with the presence of a psychologist or social worker.  Unlike American law where 

there is no prohibition on including NGO representatives (usually lawyers) in evidence 

gathering interviews, the Russian police are not allowed to include other people in the 

questioning of a witness (with the exception of the victim’s lawyer, which they rarely have) 

out of concern that a third party would compromise the ongoing investigation.  The head of 

the federal level anti-trafficking and kidnapping unit, based in Moscow, has allowed this 

practice, recognizing that the services and comfort level enhance their ability to get accurate 

witness testimony.  This helps reduce the likelihood that the victim will be retraumatized in 

the questioning process and makes the victim feel more in control. 

Getting the victim to talk: 

After a case is identified and a victim is found, there is still the difficulty of getting 

them to tell their story so that law enforcement can corroborate their testimony with as much 

factual evidence as possible.  In trafficking prosecutions the victim/witness statement is the 

key piece of evidence.  Because traffickers worldwide use the same strategies of 

psychological and physical coercion, victims of trafficking in both Russia and the US express 

similar fears and are similarly reluctant to talk.  The most powerful weapon a trafficker has is 



the ability to convince a victim that he/she or his/her family will be at risk if the victim does 

not work, runs away, or goes to the police.  Investigations of trafficking cases require 

patience and understanding of these traumatic experiences.  In the US police have the luxury 

of having a place to put victims and access to networks to get them help.  Russian law 

enforcement is not as fortunate.   

Without exception, traffickers train victims to lie about their age, their work, their 

consent to working voluntarily, etc.  Law enforcement must expect this and give victims the 

benefit of the doubt.  This however is a fine line to walk for law enforcement, because 

ultimately, their job is to prosecute the traffickers and as with any investigative opportunities, 

time is of the essence.  In the time that victims are recovering and deciding whether to 

cooperate with law enforcement, vital evidence could disappear.  In the United States, if law 

enforcement finds a foreign victim, they make several passes at them (initial interview, visits 

in deportation holding centers, deportation hearing) to give them a chance to tell the truth 

about what happened to them.  As soon as the victim starts to tell a story that is consistent 

with trafficking indicators, law enforcement can apply for a “continued presence” visa for 

them so they can continue to cooperate through the process of investigation and prosecution.   

Unfortunately, for Russian law enforcement, this is not an option, especially if the 

victim is foreign.  Unless they can find a place for them to be sheltered, they must get the 

story right away or within the time it takes to deport the person.  In Russia, this is a very 

quick process, so it does not give law enforcement much chance to question the victim, even 

if they do suspect trafficking.  In the US, experience has shown that victims who are 

pressured to talk too early can get locked into their stories and believe that they are true.  This 

can hurt the investigation in the long run, especially in the US system where the victim must 

support his/her testimony before the court and undergo cross examination.  On the other 

hand, the Russian Criminal Procedure Code allows the judge discretion over whether to admit 



the evidence collected from the victim that is in the case file regardless of whether the victim 

appears in court to defend it.  In theory, this means that after the victim tells his/her story, law 

enforcement can leave them alone and not traumatize them with further questioning.  

 

Prosecuting the Case: 

By the numbers, neither American nor Russian prosecutors prosecute very many 

trafficking cases.  However, what is overlooked in these statistics is a common practice 

shared by both Russian and American prosecutors, the prosecution of other crimes present in 

trafficking situations instead of the trafficking itself.   

Ultimately both Russian and American prosecutors are motivated by similar goals, to 

hold the criminals responsible for their crimes and put them in prison.  This means they tend 

to prosecute traffickers under whatever charges they feel that they can most successfully 

defend in court based on the evidence collected.  As previously mentioned, trafficking crimes 

rarely appear to be trafficking at first glance, even to the most well-trained law enforcement 

professionals.  Only through a long process of questioning do the elements of trafficking 

begin to appear. Trafficking crimes are often hidden beneath other more obvious crimes that 

law enforcement is familiar with and is already adept at collecting evidence for. 

In Russian practice, trafficking crimes are frequently prosecuted under related statutes 

in the Criminal Code, some of which have significant overlap with the trafficking statute.  

The Russian Criminal Code has separate criminal offenses for recruitment into prostitution 

and organizing prostitution.  Under United States law, these offenses are rarely dealt with at 

the federal level and mostly fall to the state to prosecute.  Since the anti-trafficking law went 

into effect, the number of prosecutions for recruitment into prostitution and organizing 

prostitution have gone up significantly.  Many of these cases had elements of trafficking, but 



were classified according to these other articles because the burden of proof is lower and the 

chances of getting a conviction are more certain.   

In addition, given the relatively light sentences that traffickers convicted under 

Articles 127.1 and 127.2 (human trafficking and use of slave labor) receive, it is often just as 

effective to prosecute them under more familiar statutes.  For example, trafficking with force 

or the threat of force is eligible for a sentence of between 3 and 9 years, if done by an 

organized crime group the possible sentence is 8 to 15 years.  If recruitment into prostitution 

is committed using force or the threat of force, the criminal can receive up to 6 years and if it 

is done by an organized crime group, the penalty is from 3 to 8 years.  So, while the sentences 

are higher for human trafficking, it is often not worth the risk of trying the new statute and 

having to prove a new crime, the elements of which are unfamiliar to the majority of 

investigators, prosecutors and judges.   

In the US, on the other hand, the possible penalties for trafficking are very harsh, up 

to 20 years.  Therefore, getting a trafficking sentence is a major accomplishment for a 

prosecutor who wants to put the criminal in jail.  However, even with the educational 

campaigns that have been undertaken in the US law enforcement community, it remains a 

risky strategy to charge only trafficking.  In fact, a number of legal professionals believe that 

trafficking is most effectively prosecuted in combination with other crimes.  Because 

trafficking is rarely committed as a stand-alone crime, this strategy allows the maximum 

effect of showing that trafficking is a serious crime and that it will be prosecuted, but at the 

same time, mitigates the uncertainty of relying solely on trafficking charges to get a 

conviction.  Most US prosecutors bring multiple charges, including trafficking, against 

traffickers.  In the US legal system, this means that the prosecutors have a bargaining chip for 

plea bargaining, offering the criminal a lesser sentence in exchange for their admission that 

they have committed a crime (usually one of lesser seriousness).  In Russian legal practice it 



is not common to bring multiple charges against a criminal because that increases the number 

of charges that must be investigated and proven in court.  However, most trafficking and 

slave labor cases that were successfully prosecuted were opened with multiple charges. 

In both countries, there is still the problem of a lack of understanding and knowledge 

in the legal system more generally.  Both encounter the problem of judges and in the US case 

juries that do not know or understand what trafficking is, or worse, have particular 

stereotype-driven ideas of what trafficking is.  Also, prosecutors have to deal with a number 

of prejudices, especially with victims of sexual exploitation.  Most trafficking victims are not 

sympathetic characters.  They are often from marginalized groups of the population, i.e. 

immigrants and prostitutes.  This can lead to problems when the case eventually gets to court.   

For all of these reason, prosecutors in the US and Russia often choose to charge 

trafficking as a different crime, with the ultimate goal of trying to find the most successful 

way to put the trafficker in jail. 

 

Conclusion: 

Ultimately, both Russia and the US have a long way to go to adequately address 

trafficking.  This comparison shows, however, that the problems they have to solve are not 

that different.  American law enforcement is aided by the fact that the US government passed 

a comprehensive law that helps educate them about how to identify and prosecute the crime, 

but has also given victims and NGOs incentives to cooperate with them.  Without these 

programs, which often still work better in theory than in practice, American law enforcement 

would be in the exact same position as Russian law enforcement.  American law enforcement 

freely admits that they have made many mistakes in the process of learning how to use their 

anti-trafficking law, and know that it is far from complete.  Law enforcement, especially 

operative agents, have had to learn laws on the state and federal level and education programs 



have had to be developed for all levels of law enforcement and then implemented in over 

30,000 different training academies.  However, because of the priority placed on the issue by 

the US government and the Department of Justice, they have more reason to become 

interested in the issue and to work to put traffickers behind bars.   

Without a similar level of prioritization in Russia, the problems will continue to be the 

same.  However, if Russia were to make it fighting trafficking priority, the structure of their 

law enforcement education system and their unified legal system, they could much more 

quickly educate their law enforcement professionals in their centralized system than the US 

has been able to do.  With this step, they would catch up to and likely pass the US in the 

number of investigated and prosecuted trafficking cases in the next several years.   



Appendix A: 
 
Human Trafficking Cases Investigated and Prosecuted in the US by the Civil Rights 
Division of the US Department of Justice (Numbers in parentheses represent those cases 
that were opened under the TVPA). 
 
**The numbers of defendants for each year do not necessarily correspond to the cases for 
each year since sometimes investigations go on for over a year.** 
 

Fiscal Year 2001 2002 2003 2004 2005 2006 
Cases Prosecuted 
• Sex 4 (2) 7 (5) 8 (7) 23 (9) 26 (19) 22 (12) 
• Labor 6 (3) 3 (2) 3 (3) 3 (1) 9 (8) 10 (10) 
Total 10 (5) 10 (7) 11 (10) 26 (10) 35 (27) 32 (22) 
Defendants Charged 
• Sex 26 (6) 27 (13) 21 (20) 40 (19) 75 (64) 85 (64) 
• Labor 12 (5) 14 (8) 7 (6) 7 (5) 21 (19) 26 (28) 
Total 38 (11) 41 (21) 28 (26) 47 (24) 96 (83) 111 (92) 
Defendants Convicted 
• Sex 15 (3) 23 (6) 16 (13) 30 (14) 25 (19) 60 (49) 
• Labor 8 (2) 5 (0) 5 (5) 3 (0) 10 (7) 38 (30) 
Total 23 (5) (6) 21 (18) 33 (14) 35 (26) 98 (79) 

 
Source: Assessment of U.S. Government Efforts to Combat Trafficking in Persons in  
Fiscal Year 2006, (2007); Human Trafficking: A Strategic Framework Could Help Enhance 
the Interagency Collaboration Needed to Effectively Combat Trafficking Crimes (GAO, 
2007) 
 
Human Trafficking Cases Investigated and Prosecuted in Russia under Articles 127.1 
(human trafficking) and 127.2 (use of slave labor) 
 
Article 127.1  
Year 2004 2005 2006 
Cases Registered 17 60 106 
Defendants Charged 39 24 45 
Cases Opened 14 7 6 
 
Article 127.2 
Year 2004 2005 2006 
Cases Registered 8 19 19 
Defendants Charged 9 10 15 
Cases Opened 6 3 6 
Source: Preventing and Combating Slavery and Human Trafficking in the Russian Federation 
(International Organization for Migration, 2008) 


